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I.	
PROGRAM BACKGROUND AND OVERVIEW

A.	Background and Overview

On August 6, 2002, President George W. Bush signed into law H.R. 3009, the Trade Adjustment Assistance (TAA) Reform Act of 2002 (Public Law 107-210). (See http://www.floridajobs.org/TAA/index.html.)  The Act makes several amendments to the Trade Act of 1974.  The Act also repeals subchapter D of chapter 2 of Title II of the Trade Act of 1974, as amended (the North American Free Trade Agreement-Transitional Adjustment Assistance (NAFTA-TAA) program).  The amendments apply to petitions for adjustment assistance that are filed on or after November 4, 2002. 

In addition to repealing the NAFTA-TAA and consolidating this program into the TAA, it expands eligibility to more worker groups, increases existing benefits available and provides tax credits for health insurance coverage assistance, increases timeliness for benefit receipt, training and rapid response assistance, legislates specific waiver provisions and establishes other TAA programs.  Workers certified for NAFTA-TAA under petitions received before November 4, 2002, however, will continue to receive NAFTA-TAA services for as long as their eligibility lasts.  One-Stop Center staff will continue to refer to the October 5, 1998 manual as it relates to NAFTA-TAA participants’ eligibility for benefits and services.

The TAA Reform Act generally did not amend the job retraining provisions of the 1974 Act, except that customized training may now be approved for import-impacted workers.  The statutory cap on funds that may be allocated to the States for training is raised from $110 million to $220 million per year.  The maximum amount of Trade Readjustment Allowances (TRA) is increased by 26 weeks of extended TRA for all workers in training.  Up to 26 more weeks of additional TRA may be approved if the worker must undergo remedial training as part of his/her retraining program.  In order to qualify for TRA, a worker must be enrolled in training within 16 weeks of his/her most recent total qualifying separation, or within eight (8) weeks of the issuance of the certification, whichever is later.  However, States may grant an extension of these requirements for up to 45 days if there are extenuating circumstances.  Waivers from the training requirement are available under six specific conditions.  A worker may continue to receive TRA during a break in training that lasts up to 30 days (raised from 14 days).

Under Section 113 of the TAA Reform Act, workers may be eligible to apply for TAA services if they were laid off as a result of increased imports or if their companies shifted production out of the United States to certain foreign countries.  Workers laid off as a result of a shift in production to a country that is party to a free trade agreement with the United States, or a country that is named as a beneficiary under the Andean Trade Preference Act, the African Growth and Opportunity Act or the Caribbean Basin Economic Recovery Act, may satisfy TAA certification criteria (see http://www.floridajobs.org/TAA/index.html).  The TAA Reform Act of 2002 is reauthorized through Fiscal Year 2007.

Under the Trade Act of 1974, workers who are totally or partially separated or may become separated from employment as a result of imports being a substantial cause of the worker’s actual or threatened separation, may be certified by the Secretary of the United States Department of Labor (USDOL) as being eligible to apply for the adjustment assistance provided by the Act (also see Section 112 of TAA Reform Act).  The program’s benefits for workers include weekly TRA, training, job search, relocation allowances, and health insurance.  In addition, eligible individuals may receive the full range of employability services such as counseling, testing, job referral, etc., which are available to all customers.

1.	Petitions for Trade Adjustment Assistance

TAA is for workers in situations where increased imports of foreign-made products have contributed significantly to their loss of a job.  To assure benefits to the workers, the law requires that the USDOL determine whether imports or a shift in production were the significant cause of job reductions at a particular company or subdivision.  The USDOL makes this determination in response to petitions submitted on behalf of workers who have been laid off or threatened with layoffs.  If USDOL finds that imports or a shift in production played an important factor, it certifies the affected workers in a particular company or subdivision as being eligible to apply for TAA/TRA.  A petition for certification of eligibility may be filed simultaneously with the Secretary of USDOL and the AWI Central Office by any of the following:

a.	A group of 3 or more workers (including workers in an agricultural firm or subdivision of any agricultural firm); or 
b.	The certified or recognized union or other duly authorized representative of the workers;
c.	Employers of such workers, one-stop operators (One-Stop Centers) or one-stop partners (as defined in section 101 of the Workforce Investment Act of 1998 (29 U.S.C. 2801)), including State employment security agencies, or the dislocated worker unit established under title I of such Act (Florida Dislocated Workers Unit (Reemployment and Emergency Assistance Coordination Team (REACT)), on behalf of such workers.  (See Section 112 of the TAA Reform Act.)

The State no longer has responsibility for conducting a preliminary investigation; however, the AWI Central Office must ensure that rapid response assistance, and appropriate core and intensive services (as described in Section 134 of the Workforce Investment Act (WIA)) are made available to the workers covered by the petition to the extent authorized under WIA; and assist the Secretary of USDOL in the review of the petition by verifying the information and providing other assistance as requested.

The Secretary of USDOL, upon receipt of the petition, will promptly publish notice in the Federal Register that the petition has been received and an investigation initiated.  The review period for the petition is 40 days.

The TAA Reform Act also makes the secondary worker coverage statutory.  Workers, who are found to be secondarily impacted, as defined in the Act, are eligible to apply for the same benefits and services as workers certified as primarily impacted.  The benefits and services for both primarily and secondarily affected workers are paid from TAA funds.

2.	Employment and Training Administration (ETA) 9042A Form

ETA 9042A form will be used to file a petition (see http://www.floridajobs.org//react/trade/).  One-Stop Centers should make note of this web site address, maintain a supply of petition form ETA 9042A, and make them available to interested parties.  Completed petition forms should be faxed and mailed to the following agencies:

United States Department of Labor
Agency for Workforce Innovation
Division of Trade Adjustment Assistance
Room C-5311
200 Constitution Avenue, North West 
Washington, D.C. 20210
MSC 229, Caldwell Building
107 East Madison Street
Tallahassee, Florida 32399-4137 Phone: (850) 921-3323
Phone:  (202) 693-3560
Fax:  (202) 693-3584
Fax:  (850) 921-3312
http://www.floridajobs.org/TAA/index.html
http://www.doleta.gov/tradeact



3.	Certified Petitions

The USDOL establishes an “impact date” when it certifies a group of workers as eligible for TAA/TRA.  The impact date identifies when layoffs or reduced work schedules began or are threatened to begin because of increased competition from imports.  All workers in the group may apply for TAA/TRA.  When a petition is certified, a notice will be mailed advising affected workers how to apply for benefits.  

4.	Petitions Denied

When a petition has been denied or terminated by the USDOL, a request for administrative reconsideration by the USDOL’s Division of TAA may be made within 30 days after publication in the Federal Register of the denial or termination.  The request for reconsideration must be in writing and provide specific information or reasons why the petitioner considers the USDOL’s decision to be in error, such as due to facts not being considered or the interpretation of the facts or the law.  If the denial or termination is upheld, an appeal for a review must be filed within 60 days of notice of the reconsideration decision.

All appeals must be filed with the U.S. Department of Labor, Division of Trade Adjustment Assistance, Room C-5311, 200 Constitution Avenue, NW, Washington, DC 20210.

5.	Health Coverage Tax Credit (HCTC)

The Trade Reform Act created a Health Coverage Tax Credit (HCTC) program that allows eligible Trade Adjustment Assistance (TAA) recipients or Pension Benefit Guaranty Corporation (PBGC) individuals to receive health coverage benefits. Covered individuals include workers who are eligible for TRA or receiving TRA benefits, including those workers who would be eligible except that they have not exhausted all entitlement to unemployment insurance.  The Health Coverage Tax Credit is 65% of the qualified health insurance premium paid by the federal government with the remaining 35% paid by the enrollee.  Individuals can take advantage of either the advanced tax credit or the end of the year tax credit.

In Florida, healthcare insurance plans that can qualify for the tax credit and paid coverage with NEG funds are:

	Coverage under a COBRA continuation provision; 

Coverage under a state-based continuation provision (Mini-COBRA); 
Coverage under a group health plan that is available through employment of the eligible individual’s spouse; and, 
Coverage under individual health insurance in which the eligible individual was enrolled during the entire 30-day period preceding the date of separation by which the individual becomes eligible for TAA assistance.

For additional information on the HCTC program, contact the HCTC Customer Contact Center toll-free at 1-866-628-HCTC (1-866-628-4282).  TDD/TTY callers may call 1-866-626-HCTC (1-866-626-4282).  Staff can also visit the Internal Revenue Service web site at http://www.irs.gov/individuals/article/0,,id=107825,00.html for additional information.

6.	Alternative Trade Adjustment Assistance (ATAA)

The Alternative Trade Adjustment Assistance (ATAA) program is designed for older workers who are at least 50 and not over 65 years of age.  Qualified individuals are given a wage replacement of 50 percent of the difference between the wages the worker receives from reemployment and the wages received by the worker at separation from the adversely affected employment.  To be eligible for the program, workers may not earn more than $50,000 per year in the new employment, their skills are not readily transferable and the workers are not able to find employment within the industry.  Payments will not be made longer than two years, the total payments will not exceed $10,000 during the two-year eligibility period, and the individual automatically qualifies for the HCTC Program.  This program will become effective beginning August 6, 2003.  Additional guidance will be issued as more information is received from the USDOL.

7.	TAA for Farmers and Ranchers

The Department of Agricultural and Consumer Services (DACS) will administer this program.  To make contact with a program representative, please call 1-800-HELP-FLA (435-7352).

B.	Acronyms and Definitions 

AWI – Agency for Workforce Innovation

Adversely Affected Worker - A worker who has lost his/her job through no fault of his/her own.

Alternative Trade Adjustment Assistance (ATAA) – A wage replacement program for older workers.

Appropriate – Being especially suitable or compatible, fitting or proper.

Approved Training – Any training paid for under the Trade Act or approved by the Regional Workforce Boards (RWBs).

Benchmark - An achievement standard or competency indicator which an employer or participant is expected to demonstrate; it states the necessary level of the behavioral indicator of skill or knowledge to be acquired for a given achievement.

Bona Fide Application - A customer’s signed and dated application for training filed with the One-Stop Center on a form containing the customer’s name, petition number, local office number, and specific occupational training.

BYE – Benefit Year Ending Date

Career Counseling – A session provided to a customer who is in need of employment and training guidance to assist them in job placement.

Ceased Participation – This is the point where an eligible TAA participant fails to attend all scheduled training classes and activities scheduled by the training institution in any week of the training program, without justifiable cause. 

Certification Date - The date USDOL certifies a TAA petition. 

Certified Petitions – When an impact date has been established and a group of workers has been certified as eligible for TAA/TRA.

Commercial Carrier – A company that moves or transports household goods and personal effects.

Commuting Area - A distance of 50 miles or less from the customer’s residence.

Completed Training – When a customer has attended an approved training program under provisions of the Trade Act and the training provider has certified that all the conditions for satisfactory completion of the training program have been satisfied.

Contract – An agreement, which is a legally enforceable written instrument used to acquire and pay for property, services, supplies, materials or equipment. 

Cost Reimbursement –This is a method of payment that establishes an estimate of total costs for the purpose of obligating funds. 

Customized Training – A training program designed to meet specific needs.

Date of Separation – A customer’s last day of work.

Downstream Producer – A firm that performs additional, value-added production processes for a firm or subdivision, including a firm that performs final assembly or finishing, directly for another firm (or subdivision), for articles that were the basis for a certification of eligibility under subsection (a) of the Trade Act of a group of workers employed by such other firm, if the certification of eligibility under subsection (a) is based on an increase in imports from, or a shift in production to, Canada or Mexico. 

Early Intervention Effort – Initial services provided when the One-Stop Center becomes aware that an establishment is closing or that a significant dislocation is going to occur.

Eligible Training Providers – A public or private provider of a training program that has been determined by the state or local workforce investment board to meet specific requirements.

Employment - Any service performed for an employer by an individual for wages or by an officer of a corporation.

Ending (Expiration) Date – This is the date by which a worker must be laid off in order to be covered by the Trade Act certification.

Enrolled in Training – This means that the worker’s application for training has been approved by the State Workforce Agency (SWA) and that the training institution has furnished written notice to the SWA that the worker has been accepted into the approved program which is to begin within 30 days of such approval (20 CFR 617.11(a)(2)(vii)(D)). 

Expiration Date - The date a petition expires.  

Extenuating Circumstances - These are situations that could arise when training programs are abruptly cancelled or where the first available enrollment date is past the end of the 60-day period, as well as in cases where a worker suffers injury or illness that adversely affects the worker’s ability to enroll in training.

Failed to Begin Participation – When an eligible TAA worker fails to attend all scheduled training classes and activities in the first week of the training program, without justifiable cause.  

Family – Members of an individual’s household whose principal place of abode is with the individual in a home the individual maintains or would maintain, but for unemployment.  These members include a spouse, an unmarried child, including a stepchild, adopted child, or foster child, under age 21 or of any age if incapable of self-support because of mental or physical incapacity; and any other person whom the individual would be entitled to claim as a dependent for income tax purposes. 

Feasible Training - Available training that meets all six criteria, if the worker is able to take full advantage of the training opportunity and complete the training, and whether funding is available to pay the full costs of the training, including any transportation and subsistence expenses which are compensable.  Funding includes not only TAA program funds but also WIA Adult and Dislocated Worker and other federal, state and private funds.

Filing Date - The date the petition is received by USDOL. 

First Separation - An individual’s first total or partial separation from adversely affected employment on or after the impact date of the certification under which the individual is covered; and which establishes, or occurs within the individual’s first benefit period.

Head of Family – An individual who maintains a home for a family by furnishing over half the cost for maintenance. 

House Trailer – A mobile home or a manufactured home used as an individual’s place of residence in the old area and will be used in the new area.

Impact Date - The date that USDOL determines layoffs were due to imports. 

Job Development – Job development means the process of securing a job interview with a public or private employer for a specific applicant for whom the local office (One-Stop Center) has no suitable opening on file. 

Job Registration – A form of application used to register adversely affected workers who are seeking reemployment assistance.

Job Search Allowance - Payment for travel and/or subsistence for a qualified adversely affected worker to assist the worker in securing a job within the United States.

Job Search Workshop - A short (1 to 3 days) seminar designed to provide participants with knowledge that will enable them to find jobs.  Subjects should include, but not be limited to, labor market information, resume writing, interviewing techniques, and techniques for finding job openings. 

Justifiable Cause – Reasons that would justify an individual’s actions when measured by conduct expected of a reasonable individual in like circumstances including but not limited to circumstances beyond the individual’s control and the individual’s ability to participate in or complete an approved training program. 

Layoff – A suspension of, or separation from, employment by a firm for lack of work, initiated by the employer, and expected to be for a definite or indefinite period of not less than seven consecutive days.

Liable State - The State against which an interstate claim is filed.  

Lodging and Meals – An allowance paid to an individual while in travel status for room, board and food.

Lump Sum Payment – A one-time payment, not to exceed $1250, that can be paid to an adversely affected worker to assist with expenses associated with relocation.

Moving Allowance - The allowable cost of moving household goods and personal effects of the worker and the worker’s family by (1) commercial carrier, (2) trailer, (3) rental truck, or (4) house trailer.

North American Free Trade Agreement (NAFTA) – A federal program to assist workers in reentering the workforce after they have become unemployed because of imports from or a shift in production to Mexico and/or Canada.

On-the-Job Training (OJT) – Training assistance provided to an individual while working and gaining experience.

Other Approved Training - Any occupational training not paid for by TAA that meets the six criteria, but paid by other means (i.e., Pell grants, GI Bill, WIA, WtW, etc.).

Other Educational and Training Grants – Other financial assistance similar to federal and supplemental grants used to cover the cost of training.

Pell Grants – A non-repayable federal grant awarded to undergraduate students who have not earned a bachelor’s or professional degree.

Petitions Denied – A petition that did not meet the Trade Act criteria as determined by USDOL  

Primary Firm – A company/firm directly affected by increased imports from or shift of production to another country.

Primary Worker – Workers of a firm who are adversely affected by increased imports or shifts of production to another country.

Purchased Training – Training that has been paid for with TAA or other funds.

Qualifying Separation – The most recent separation on or after the impact date and before the expiration date on the basis of which the individual qualified for TRA.

Rapid Response – Early intervention service provided to affected workers by the state or an entity designated by the state in the event of a permanent closure, mass layoff, natural or other disaster resulting in a dislocation. 

Referral to Training – To direct or send a customer to an approved classroom training program operated by an approved training institution from the eligible training provider list.

Reemployment Plans – A plan developed by One-Stop Center staff to assist adversely affected workers in achieving their reemployment goals.

Reemployment Services – Services provided to Dislocated Workers that will allow them to transition into other employment. 

Relocation Allowance - Payment for travel, subsistence, and approved moving costs for an adversely affected worker to assist him/her and his/her family, if any, to relocate within the United States.

Remedial Training – Entry level training to increase areas of study in basic skills (reading, math, language) to allow a customer to meet entry level requirements of a training program.

Rental Truck – Transportation provided for a rental fee to complete a move of household goods and personal effects.

SVP (Specific Vocational Preparation) – The amount of time required by a typical worker to learn the techniques, acquire the information, and develop the abilities needed for average performance in a specific work situation. 

Secondary Firm – A company that supplies materials and/or components to a primary firm.

Secondary Workers – A group of workers employed by a secondary firm.

Separate Travel - When family members have good cause to travel separately to the adversely affected worker’s new residence once a relocation allowance has been approved.  Note: Good cause is defined as a family member’s inability to relocate with the other family members because of his or her health, schooling, or economic circumstances.

Subsistence Payment - Payment for lodging and meals not to exceed the lesser of: (1) the worker’s actual per diem expenses for subsistence; or (2) 50% of the prevailing federal per diem rate authorized by the Federal Travel Regulations for the location of the training, job search, or relocation.

Suitable Employment - Work of a substantially equal or higher skill level than the worker’s past adversely affected employment, and wages for the new employment are not less than 80% of the worker’s average weekly wage of the job of dislocation.

Stipend – A specific sum of money paid for services or to defray expenses.

Supplemental Educational Opportunity Grants – Grant assistance provided to post-secondary students with exceptional financial need. 

Supplier – This a firm that produces and supplies directly to another firm (or subdivision) component parts for articles that were the basis for a certification of eligibility of a group of workers employed by such other firm.

Supportive Services – Services that are provided to customers to assist in an employment and training program that would lead to job placement.

TAA Paid Training - Any occupational training paid for under the TAA program.  Covers tuition, books, supplies, and other expenses when appropriate.

TRA (Trade Readjustment Allowances) – The income support portion of the program administered by the Unemployment Insurance Program.

Temporary Storage – An area used to temporarily store household goods and/or personal effects for a fee.

Trailer – Transportation provided via private vehicle or rental fee to complete a move of household goods and personal effects.

Training Plan – A plan developed to assist a customer in identifying and completing an approved training program.  The plan will allow the customer to seek training opportunities in high demand occupations.

Transportation Payments – Payments made to cover the actual cost of travel expenses. 

Travel – Most economic transportation from a customer’s old residence to the new residence in the area of relocation, or customer’s old residence to the new one.

U.C. - Unemployment Compensation – Benefits paid to qualified customers who are out of work through no fault of their own. 

UI - Unemployment Insurance – Provides temporary wage replacement benefits to qualified customers who are out of work through no fault of their own.

USDOL - United States Department of Labor.

Upstream Supplier – A firm that produces and supplies component parts directly to another firm. 

Veterans Educational Assistance – Financial assistance provided to qualified persons of an armed force by extending benefits of higher education and restores educational opportunities to those individuals whose education was interrupted by active duty.

Vocational Testing – A tool used to determine a customer’s skill level or suitability for training.

Wages – All employment compensation paid by an employer including commission, bonuses, and cash value of compensation in a medium other than cash. 

WIA – Workforce Investment Act

C.	AUTHORITY

The Adjustment Assistance for Worker Provisions of the Trade Act of 1974, (Public Law 93-618), as amended by the Omnibus Budget Reconciliation Act of 1981, (Public Law 97-35), and the Omnibus Budget Reconciliation of 1985, (Public Law 99-272); 

The Omnibus Trade and Competitiveness Act of 1988 (Public Law 100-418), approved on August 23, 1989;  

The Omnibus Budget Reconciliation Act of 1993, approved August 10, 1993; and, 

The Trade Act of 2002 (Public Law 107-210), signed on August 6, 2002 with a November 4, 2002 effective date.

The TAA program is authorized through September 30, 2007.

II.	PROGRAM PLANNING AND COORDINATION

The USDOL requires that the TAA program coordinate with the Workforce Investment Act (WIA) dislocated workers’ program and increase the focus on early intervention, up-front assessment and reemployment services for adversely affected workers.  The new requirement in the Trade Act of 2002 provides rapid response, core, and intensive services under WIA and other federal programs to workers.  The One-Stop Centers will serve as the main point of participant intake and delivery of services.  This will encourage coordination among programs in order to better serve workers and promote efficiencies in the workforce system.

III.	UNEMPLOYMENT COMPENSATION PROGRAM OPERATIONS (TRA)

A.	QUALIFYING REQUIREMENTS FOR WORKERS

To qualify for TRA for any week of unemployment, the following requirements must be met:

1.	CERTIFICATION – The individual must be covered by a certification.  Certification means a certification of eligibility to apply for TAA with respect to a specified group of workers of a firm or appropriate subdivision of a firm.

2.	SEPARATION - The individual's first qualifying separation before application for TRA must occur on or after the impact date and before the expiration/termination date of the certified petition.  

3.	WAGES AND EMPLOYMENT - In the 52 week period ending with the week of the individual's first qualifying separation, he/she must have had at least 26 weeks of employment at wages of $30 or more a week in adversely affected employment with a single firm or subdivision of a firm.  For these purposes, certain weeks may be treated as a week of employment at wages of $30 or more, but not more than seven weeks as described in (a) or (c) below, or both, may be used to qualify; 26 weeks as described in (b) may be used to qualify.  Any week in which customer:

a.	Is on employer-authorized leave from such adversely affected employment for purposes of vacation, sickness, maternity, inactive duty or active duty military service for training;
b.	Does not work in such adversely affected employment because of a disability compensable under a workers' compensation law or plan of a state or the United States; or
c.	Had adversely affected employment interrupted to serve as a full-time representative of a labor organization in such firm or subdivision; shall be treated as a week of employment at wages of $30 or more.

4.	ENTITLEMENT TO U.C. - The customer must have been entitled to (or would be entitled to if the customer applied) for U.C. for a week within the benefit period in which the customer's first qualifying separation occurred; or which began (or would have begun) when a claim was filed after the first qualifying separation.  

5.	EXHAUSTION OF U.C. - The customer must have exhausted all rights to any U.C. to which he/she was entitled (or would be entitled to if the customer applied.  This means the customer has received all U.C. that was payable under state or federal law on the U.C. claim for the benefit period resulting from the first qualifying separation or such benefit year has expired.

6.	EXTENDED BENEFIT - (EB Work Test).  Customers drawing basic TRA must meet the same criteria for work search and referral as are applied to the extended benefit claimants unless the customer is in approved training.

	NOTE: "First benefit period" is the benefit period established after the individual's first qualifying separation or in which such separation occurs.  "First qualifying separation," for purposes of TRA entitlement, is a customer's first total or partial separation from adversely affected employment, in which the individual qualifies for TRA.  


B.	FIRST WEEK OF ELIGIBILITY

An adversely affected worker covered by a certified petition may file a claim for any week of unemployment which begins more than 60 days after the date on which the petition was filed or the first week beginning after exhaustion of the U.C. claim based on the customer’s first qualifying separation, whichever is later.  

C.	TRADE READJUSTMENT ALLOWANCES (TRA)

TRA weekly and maximum benefit amounts are based on the U.C. claim established after the customer's first qualifying separation.  If the customer does not file a claim for U.C., but would have been entitled to U.C. at the time of the adversely affected separation, the customer’s TRA Weekly Benefit Amount is based on the Weekly Benefit Amount (WBA) of the U.C. claim that could have been established.  This "dummy" claim must have had a Benefit Year Ending date (“BYE”) before the customer is eligible for TRA benefits.  TRA benefits may begin when all available U.C. benefits are exhausted and the 60-day waiting period from the petition filing date has expired.

D.	WEEKLY BENEFIT AMOUNT (WBA)

The TRA weekly benefit amount is equal to the weekly benefit amount of U.C. payable to the customer for a week of total unemployment following the first qualifying separation.  The following will be deducted from a customer's weekly benefit amount:

1.	Any federal training allowances, grants, or payments received directly by the customer (Pell Grants, Veterans Educational Assistance, Supplemental Educational Opportunity Grants, and other training allowances received under any federal law), which are not specifically for the payment of training are deducted from the TRA weekly benefit amount.  Any payments made directly to the training institution are not deductible.

2.	Earnings and other income which would normally be deducted from U.C. benefits (as described in section 433.111 (3)(b), Fla. U.C. Law) are deducted from the TRA weekly benefit amount.

E.	MAXIMUM BENEFIT AMOUNT (MBA)

The maximum amount of TRA that may be received during this period is limited to 52 times the TRA weekly amount minus all unemployment insurance benefits that were entitled to be received by the customer.  For example, if the customer received 26 weeks of regular unemployment insurance benefits, and 13 weeks of extended benefits, he/she may receive up to 13 weeks of TRA.  The customer may, however, receive up to 52 additional weeks of TRA if needed to complete the approved training program.  In cases where remedial education is required as part of the reemployment plan, an additional 26 weeks of TRA benefits may be approved. 

If the customer becomes eligible for U.C. benefits on a subsequent claim, the TRA benefits will be stopped.  The U.C. benefits will be paid, but these benefits will not reduce the customer's maximum benefit amount on the TRA claim.  When the U.C. benefits on the subsequent claim are exhausted, TRA may again be paid.

F.	DURATION OF TRA

The customer has 104 weeks from exhaustion or expiration of the claim established at the time of the qualifying separation to claim the TRA maximum benefit amount.  A customer shall not be paid basic TRA for any week after the 104-week eligibility period.  The eligibility period may be extended to 130 weeks if remedial training is authorized.

G.	ADDITIONAL 52 WEEKS

In order to assist the adversely affected worker to complete the training approved under the Trade Act, TRA benefits may be paid for up to 52 additional weeks while in approved training.  Payments for the additional weeks may be made only for weeks within this 52-week period and if the customer is enrolled in, attending, and making satisfactory progress in approved training.  These payments are subject to the same deductions as basic TRA benefits. 

H.	REFERRAL TO LOCAL TAA COORDINATOR AND APPROVAL OF TRAINING

Any time a U.C. claimant, who is also an adversely affected worker under a TAA petition, expresses interest in training opportunities available under the Trade Act, the claimant should be referred to the Local TAA Coordinator.  The customer will be informed at the first visit or contact with the One-Stop Center of his/her rights under the TAA program.  One-Stop Center staff must not presume that a customer will never draw TRA regardless of the customer's circumstances.  

Before the customer enters a training program, One-Stop Center staff will process an application for approval of that training under the six criteria established by the Trade Act of 2002.  Upon approval, the customer will be excused from work search and the referral requirements of the U.C. and TRA laws, and may be eligible for up to 52 weeks of extended TRA (as long as he/she continues to attend and make satisfactory progress in approved training) after he/she exhausts the basic TRA claim.  If the customer is applying for training, the One-Stop Center will prepare required training forms.  The local TAA Coordinator will review the application for training approval and make the final decision as to whether the individual meets the six criteria required for training approval under the Trade Act of 2002.  When an adversely affected worker enters training approved under the six criteria established by the Trade Act, he/she may not be disqualified from receiving U.C. or TRA benefits.  

IMPORTANT: In order to be eligible for TRA, a worker must be enrolled in an approved training program by the later of:

(1)	The last day of the 16th week following separation from the adversely affected employer; or,

(2)	The last day of the 8th week after the week in which the Secretary of Labor issues a certification covering the worker.

A worker shall be considered to be enrolled in training when the worker’s application for training is approved by the State Agency.

NOTE: No approved training program shall exceed 104 weeks (130 weeks if remedial training is approved).

I.	SUITABLE WORK (SUITABLE EMPLOYMENT)

If an adversely affected individual was employed in work that was not suitable, and it was reasonable and necessary for the individual to quit work to begin or continue training approved for the individual, the individual may not be disqualified from receiving U.C. or TRA benefits resulting from quitting work, or because of the application of availability for work, active search for work, or refusal to accept work provisions of the U.C. or TRA laws.  When making determinations of suitable work for these purposes, the definition of "suitable work" is work of a substantially equal or higher skill level than the worker’s past adversely affected employment and wages for the new employment are not less than 80 percent of the worker’s average weekly wage of the job of dislocation.

J.	APPEALS

Appeals resulting from determination made on applications for training approval and other program benefits available to adversely affected workers under the Trade Act, and TRA benefit determinations are handled in the same manner as appeals of UI determinations.


K.	FILING CLAIMS

Affected workers will be mailed a self-filing TRA application.  This application will include AWI Form ETA-855, AWI Form UCB/TRA-344, and AWI Form UCB-TRA-345 along with instructions for completing the application.

L.	AWI FORM ETA-855, REQUEST FOR DETERMINATION OF ENTITLEMENT TO TAA/TRA 
	
This form is used to establish a claim for TRA benefits.  The TRA Unit enters the petition number, the impact date, the expiration date, and the name of the firm or company.  The customer should complete the following: name, social security number, address of customer, address of firm, last occupation, dates of employment, date of separation and reason for separation.

Section C., Other Qualifying Information, is completed by the customer to determine the following:

Question 1: Did you work for any other employer after the employment shown in Section A?  If the customer did not file a U.C. claim after the qualifying separation, the customer may have to receive a disqualification imposed as a result of a subsequent separation before any benefits are payable.

If retroactive weeks are claimed, these weeks are subject to deduction of earnings, other income deductible under the U.C. law, and training allowances paid directly to the customer under any federal law.

Question 2: Have you filed a request for a determination of entitlement to the Trade Readjustment Allowance prior to this application?  If the customer is entitled to benefits on a prior TRA petition, those benefits would be payable before a claim is paid on a new petition.  Only one claim for TRA may be based on a single certification.

Question 3: Do you have entitlement to UI benefits on your most recent unemployment insurance claim?  Any U.C. benefits the customer is entitled to are payable before TRA benefits are payable.  If the benefits are payable by another state, the paying state for TRA is the state in which the worker exhausted U.C. entitlement in the most recent benefit period.

Question 4: Have you received UI benefits or training allowances since the employment shown in Section A?  Benefits payable on the U.C. claim filed during the most recent qualifying separation and any training allowances (grants or payments made directly to the customer) under any federal law are deductible from the TRA benefits.

Question 5: Since the employment shown in Section A, have you refused to accept referral to, have you failed to report to a referred training program, or have you been terminated from any training program?  If the customer fails, without good cause, to accept or continue, or fails to make satisfactory progress in training approved under the Trade Act, he/she shall not be entitled to basic or extended TRA for any week until he/she enters or resumes and makes satisfactory progress in such training.

Question 6: Are you now receiving any training?  If the customer is now receiving training, upon approval of the training by the One-Stop Center, he/she will be excused from work search provisions of the U.C. law and may be eligible for an additional 52 weeks of TRA benefits after his/her basic TRA benefits are exhausted.  The customer signs and dates the form.

Complete “For office use” if the paying state will be other than Florida.  Check the appropriate block, complete interstate forms and send the TRA claim file to the paying state according to standard interstate procedures.

M.	AWI FORM UCB/TRA-344 

The customer completes this form in order to determine availability, retirement and alien issues.  It will also provide the state with the customer’s current employment status, and, if appropriate, the name of the employer, and the date the customer returned to work.

N.	RETROACTIVE WEEKS

Since claims for TRA benefits are not filed until a petition is certified, a customer may have exhausted U.C. before the certification date.  In this case, the customer would be eligible to retroactively claim weeks from his/her exhaustion to the week of certification.

These retroactive weeks will be paid after any deductions under the U.C. law are applied.  The deductions include the amount of any training allowances that the individual has received directly under any federal law for such weeks such as Pell Grants, Veterans Educational Assistance and Supplemental Educational Opportunity Grants, if applicable.  Work search requirements are not applied retroactively.

If a customer is due payment for retroactive weeks, the TRA Unit will mail the customer the AWI Form UCB/ TRA-61 to complete and return.

The customer is required to certify that the information given is correct.  This form is forwarded to the Claims Administration, TRA Payment Unit.

O.	ETA 857, DETERMINATION OF ENTITLEMENT

The customer will forward completed claim forms to Claims Administration, TRA Payment Unit.  The TRA Payment Unit will determine the customer’s monetary eligibility and issue an ETA-857 determination of entitlement to the customer.

P.	TRA BENEFIT RIGHTS INFORMATION

It is important that the customer initially understand all of his/her rights and responsibilities and the qualifications he/she must meet in order to draw TRA benefits.  Particularly, since there are two parts of the program, the customer must understand that to be eligible for TRA, a request for training approval has to be filed as soon as possible.  There is a good chance that if the customer delays applying for training approval his claim for TRA will have to be denied.  This information is included in the initial TRA application pack.

Q.	TAA ORIENTATION GUIDE

The TAA Orientation Guide is to be issued to adversely affected workers along with the initial TRA application packet.  This guide should also be given to anyone who expresses an interest in the TAA/TRA program.

R.	APPLICATION OF EXTENDED BENEFITS (EB) TEST

Upon completion of approved training or during a waiver period while claiming basic TRA benefits, TRA customers will be subject to the Extended Benefit work search provisions of the Federal-State Extended U.C. Act of 1970. 

If a customer fails to apply for or accept suitable work, he/she shall be ineligible to receive TRA for the week in which such failure occurred.  This ineligibility will continue for the duration of his/her unemployment until such time as he/she has worked during at least four weeks and has earned not less than four times his/her weekly benefit amount and is determined to be otherwise eligible.

S.	WEEKLY CLAIMS FOR BENEFITS

If the customer is attending approved training, the claim certification card must be mailed to the TRA Unit.  If the customer is in approved training while he/she is claiming basic TRA, the customer submits claim certification forms to the TRA Unit, which relieves him/her from the work search and availability requirements of the U.C. law.  As soon as the customer reports that he/she is attending any training program, he/she should file an application for approval of training with the One-Stop Center.  If the training meets the criteria of the Trade Act, it establishes the customer’s eligibility for up to 26 weeks of basic TRA benefits, up to 52 weeks of extended TRA benefits, and up to an additional 26 weeks of TRA benefits if remedial education is required and approved as part of the training program. 

T.	AWI FORM UCB-60, TRA CONTINUED CLAIMS FORM

This form contains the customer’s name and social security number, and week ending date(s) for the week or weeks claimed.  Below each week claimed, there are questions that must be completed by the customer.  The reverse side of this form contains the training facility certification and must be completed and signed by a training facility official.

Any training allowances paid directly to a training facility to pay for training are not deductible.  The customer must sign the form, and forward it to the TRA Payment Unit for payment.

U.	OVERPAYMENT

Overpayments will be handled following regular U.C. procedures.

IV.	REEMPLOYMENT SERVICES PROGRAM OPERATIONS

NOTE: The One-Stop Center will provide reemployment services, will interview the adversely affected worker within 30 days after the worker makes application for training, provide information regarding suitable training opportunities and review those opportunities with the worker.  The One-Stop Center should document the One-Stop Management Information System (OSMIS) Job Seeker Registration and Case Notes Screens indicating that the interview was conducted within the 30-day period.

A.	DELIVERY OF REEMPLOYMENT SERVICES

The responsibilities of the One-Stop Centers include, but are not limited to: 

1.	Interviewing each adversely affected worker regarding suitable training opportunities reasonably available to each individual, reviewing such opportunities with each individual, informing each individual of the requirement for participation in training as a condition for receiving TRA, and accepting each individual's application for training. Such training may be approved for any adversely affected worker at any time after a certification is issued and the worker is determined to be covered without regard to whether the worker has exhausted all rights to unemployment insurance; 
2.	Registering adversely affected workers for work; 
3.	Informing adversely affected workers of the reemployment services and allowances available under the Act and this Part 617, the application procedures, the filing date requirements for such reemployment services and the training requirement for receiving TRA; 
4.	Determining whether suitable employment, as defined in Sec. 617.22(a)(1), is available; 
5.	Providing counseling, testing, placement, and supportive services; 
6.	Providing or procuring self-directed job search training, when necessary; 
7.	Providing training, job search and relocation assistance; 
8.	Developing a training plan with the individual; 
9.	Determining which training institutions offer training programs at a reasonable cost and with a reasonable expectation of employment following the completion of such training, and procuring such training; 
10.	Documenting the standards and procedures used to select occupations and training institutions in which training is approved; 
11.	Making referrals and approving training programs; 
12.	Monitoring the progress of workers in approved training programs; 
13.	Developing, and periodically reviewing and updating reemployment plans for adversely affected workers; 
14.	Developing and implementing a procedure for reviewing training waivers and revocations at least every 30 days to determine whether the conditions under which they are issued have changed; and, 
15.	Coordinating the administration and delivery of employment services, benefits, training, and supplemental assistance for adversely affected workers with programs under the Act and under the Workforce Investment Act Dislocated Worker Program.

B.	REEMPLOYMENT SERVICES AND ALLOWANCES

Reemployment services and allowances shall include, as appropriate, the services and allowances described below.  The services included within the scope of paragraphs (a) through (e) shall be provided for under funds of other Federal laws other than the Trade Act. 

1.	Employment registration: To ensure, so far as practical, that individuals are placed in jobs which utilize their highest skills and that applicants qualified for job openings are appropriately referred, applications for registration shall be taken on adversely affected workers who apply for reemployment services. 
2.	Employment counseling: When local job opportunities are not readily available, counseling shall be used to assist individuals to gain a better understanding of themselves in relation to the labor market so that they can more realistically choose or change an occupation or make a suitable job adjustment. 
3.	Vocational testing: Testing shall be used to determine which individual skills or potentials can be developed by appropriate training. 
4.	Job development: One-Stop Center staff shall develop jobs for individuals by soliciting job interviews from public or private employers and shall work with potential employers to customize or restructure particular jobs to meet individual needs. 
5.	Supportive services: Supportive services shall be provided so individuals can obtain or retain employment or participate in employment and training programs leading to eventual placement in permanent employment. Such services may include work orientation, basic education, communication skills, child care, and any other services necessary to prepare an individual for full employment in accordance with the individual's capabilities and employment opportunities. 
6.	On-the-job training (OJT): OJT is training, in the public or private sector, and may be provided to an individual who meets the conditions for approval of training, and who has been hired by the employer, while the individual is engaged in productive work which provides knowledge or skills essential to the full and adequate performance of the job. 
7.	Classroom training: This training activity is any training of the type normally conducted in a classroom setting, including vocational education, and may be provided to individuals when the conditions for approval of training are met, to impart technical skills and information required to perform a specific job or group of jobs.  Training designed to enhance the employability of individuals by upgrading basic skills, through the provision of courses such as remedial education or English-as-a-second-language, shall be considered as remedial education approvable under Sec. 617.22(a) if the criteria for approval of training under Sec. 617.22(a) are met. 
8.	Self-directed job search: Self-directed job search programs shall be initiated to assist individuals in developing skills and techniques for finding a job. Such programs vary in design and operation and call for a carefully structured approach to individual needs. There are basic elements or activities common to all approaches. These include: 
(a)	Job search workshop: A short (1-3 days) seminar designed to provide participants with knowledge on how to find jobs, including labor market information, applicant resume writing, interviewing techniques, and finding job openings. 
(b)	Job finding club: Encompasses all elements of the Job Search Workshop plus a period (1-2 weeks) of structured, supervised application where participants actually seek employment. 
9.	Job search allowances: The individual, if eligible, shall be provided job search allowances to defray the cost of seeking employment outside of the commuting area. 
10.	Relocation allowances: The individual, if eligible, shall be provided relocation allowances to defray the cost of moving to a new job outside of the commuting area. 

NOTE: Applications for a relocation allowance and job search allowance may not be approved concurrently, but the prior payment of a job search allowance shall not otherwise preclude the payment of a relocation allowance.


C.	OUT-OF-STATE CUSTOMERS

In some instances, a customer may contact a One-Stop Center for service and indicate coverage under an appropriate petition in another state.  In this event, the Center should obtain the following information:

1.	Customer’s name and social security number;
2.	Name and address of employer covered by the petition;
3.	City and state where customer filed TRA claim;
4.	Documentation possessed by customer; and,
5.	The petition number, if known.

The One-Stop Center should furnish the above information to the State TRA Coordinator for assistance in confirming the customer’s eligibility prior to offering TAA funded services.  (Note:  In these instances, the state of current residence is responsible for paying training costs.  The state in which the petition was filed is also responsible for job search and relocation allowances.)

D.	ACTION REQUIRED BY THE ONE-STOP CENTER

The One-Stop Center should be prepared to assist the TAA customer in the same manner as any other customer that comes into the Center for employment services.  When an eligible TAA customer reports to the Center with a TRA application packet, the One-Stop Center should keep in mind that many of the TAA customers are skilled and may be capable of securing employment with minimum help.  The TAA customers may be job-ready because of prior training and/or experience and may be sufficiently motivated to begin work immediately, if jobs are available.  No worker, eligible for the TRA, can refuse a referral to a job or refuse to accept a job of similar benefits and considerations.  If the TRA/TAA eligible customer refuses a job, the One-Stop Center should notify U.C. in writing of the refusal to accept a job.  U.C. will issue an appropriate determination and take appropriate action.  If U.C. determines there is no justifiable cause for refusal of work, then the TAA worker only needs to know where the jobs are located and the requirements of the available jobs.

A brief orientation and instruction should be given to all TAA workers visiting the One-Stop Center on how to use the automated system to perform a job search.

The OSMIS Job Seeker Registration and Case Summary Screens should be used to fully register all TAA workers.  TAA forms may also be taken in a group setting where the interviewer gives detailed instructions to a group of TAA workers who complete the forms at the same time.  While waiting for the TAA Coordinator, the front line staff may assist the TAA worker with job opportunities.

1.	Approval for Enrollment in the Trade Program

Information will be received from the eligible TAA individual and the training institution.  OSMIS will be used to document enrollment in an approved training program by the training provider and registration with the One-Stop Center which will be considered as the bona fide application for training to include the AWI series of 2100 forms (A, B, and C), as appropriate. 

In order to enroll an individual into the trade program using OSMIS, the following portions of OSMIS must be completed: Job Seeker Registration Assigned Activity/Training Information/Training Provider Information. 

The employer information where the individual was laid off due to foreign trade should include a prefix and an assigned petition number for the qualifying employer.  Prior to assigning an activity, the case manager must complete the training activity code to ensure the individual meets the federal enrollment requirements for the program.  The training provider information must be completed in OSMIS.

A screen copy of each item must be printed, signed and dated by the eligible trade individual and the AWI lead staff.

NOTE: Refer to the OSMIS Enrollment Procedures with the heading “Data Entry Instructions for Trade Adjustment Act (TAA), North American Free Trade Act (NAFTA), and Workforce Investment Act (WIA)/TAA Dual Enrollment.”

2.	Approval for TAA Paid Training

An individual's approval for paid training begins with the Approval for Enrollment in the Trade Program.  Once the individual has been given approval to participate in training, the remainder of the training packet, which include a signed agreement with the Eligible Training Provider and other required documents to complete the training packet.  All required steps will constitute an individual enrollment and participation in the Trade Program.

V.	TRADE ADJUSTMENT ASSISTANCE (TAA) PAID TRAINING

A.	PURCHASED TRAINING (TAA PAID)

Subject to the availability of funds to pay for the full costs of training, training will be approved for an adversely affected worker only if the One-Stop Center determines that the criteria for approval of training are met.



B.	CRITERIA FOR APPROVAL

During the first visit or contact with the One-Stop Center, the customer should be informed of his/her rights under the TAA program.  The Center must not presume that a customer will never draw TRA regardless of the customer’s circumstances.

Should a customer express an interest in training, he/she should be referred to the TAA Coordinator.  Upon approval, the customer will be excused from work, work search, and referral requirements of the U.C. and TRA laws.  If the customer is applying for training funded with TAA funds, the One-Stop Center will prepare the AWI series of 2100 forms (A, B, and C), as appropriate.  The TAA Coordinator will review the application for training approval, and make the final decision as to whether the individual meets the six criteria required for training under the Trade Act.  When an adversely affected worker enters training approved under the six criteria established by the Trade Act, he/she may not be disqualified from receiving U.C. and TRA benefits.  The six criteria used for TRA eligibility are also used by the One-Stop Center for approval of training.  

The six criteria used by the One-Stop Center staff for approval of training are:

1.	THERE IS NO SUITABLE EMPLOYMENT (WHICH MAY INCLUDE TECHNICAL AND PROFESSIONAL EMPLOYMENT) AVAILABLE FOR AN ADVERSELY AFFECTED WORKERS.

This means that for the worker for whom approval of training is being considered, there is at that time no suitable employment available for that worker, either in the commuting area, or outside the commuting area in which the worker desires to relocate with the assistance of a relocation allowance, and there is no reasonable prospect of such suitable employment becoming available for the worker in the foreseeable future.

2.	THE WORKER WOULD BENEFIT FROM APPROPRIATE TRAINING.

This means that there is a direct correlation between the needs of the worker for skills training or remedial education and what would be provided by the training program under consideration for the worker, and that the worker has the mental and physical capabilities to undertake, make satisfactory progress and complete the training.  Further, this implies the worker will be job ready upon completion of training.

3.	THERE IS A REASONABLE EXPECTATION OF EMPLOYMENT FOLLOWING COMPLETION OF SUCH TRAINING.

This means that, for the worker, given the job market conditions expected to exist at the time of the completion of the training program, there is a reasonable expectation that the worker will find a job using the skills acquired while in training.  A reasonable expectation of employment does not require that employment opportunities for the worker be available, or offered, immediately upon the completion of the approved training.  

4.	TRAINING APPROVED BY THE ONE-STOP CENTER SHALL BE REASONABLY AVAILABLE TO THE WORKER FROM EITHER GOVERNMENTAL AGENCIES OR PRIVATE SOURCES (WHICH MAY INCLUDE AREA VOCATIONAL SCHOOLS).

This means that training is reasonably accessible to the worker within the worker's commuting area at any governmental or private institution or facility, including On-the-Job-Training with an employer, and it means training that is suitable for the worker.  It also means that emphasis must be given to finding accessible training for the worker, although not precluding training outside the commuting area if none is available at the time within the worker's commuting area.  If outside the commuting area, then the training must be available at a reasonable cost as prescribed in (6) below.

In determining whether or not training is reasonably available, first consideration shall be given to training opportunities available within the worker's normal commuting area.  Training at facilities outside the worker’s normal commuting area should be approved only if the training is not available in the area or the training to be provided outside the normal commuting area is provided at a more reasonable cost.

5.	THE WORKER IS QUALIFIED TO UNDERTAKE AND COMPLETE SUCH TRAINING.

This emphasizes the worker's personal qualifications to undertake and complete approved training.  Evaluation of the worker's personal qualifications must include the worker's capabilities, educational background, work experience and financial resources, as adequate to undertake and complete the specific training program being considered.

Evaluation of the worker's financial ability should include an analysis of the worker's remaining weeks of UI and TRA payments in relation to the duration of the training program.  If the worker's UI and TRA payments will be exhausted before the end of the training program, the appropriate One-Stop Center staff must note in the worker's file that subsequent financial resources were discussed with the worker before the training was approved.

When a worker reports that adequate financial resources are not available to complete a training program which exceeds the duration of UI and TRA payments, the worker and the appropriate One-Stop Center staff should consider other training options suitable to the worker.

6.	SUCH TRAINING IS SUITABLE FOR THE WORKER AND AVAILABLE AT A REASONABLE COST.

Such training means the training being considered for the worker.  Suitable for the worker means that the subparagraph (5) is met and that the training is appropriate for the worker given the worker's capabilities, background and experience.

Available at a reasonable cost means that training should not be approved at one institution when, all costs being considered, the same training can be obtained at another institution at a lower total cost.  It also means that training should not be approved when the costs of the training are unreasonably high in comparison with the average cost of training approved for other workers in similar occupations at other institutions or facilities.  This criterion also requires taking into consideration the funding of training costs from sources other than TAA funds.  Provisions (added by the Omnibus Trade and Competitiveness Act) mandate a more controlled and sophisticated management of TAA funds and funding from other sources in the provisions of training opportunities to the maximum number of adversely affected workers.  Greater emphasis will need to be given to these elements in determining the reasonable costs of training, particularly in view of the requirements that TRA customers be enrolled in and participate in training.

C.	DETERMINING REASONABLE COSTS OF TRAINING

The following actions will be taken by the One-Stop Centers:

1.	Reasonable costs of training shall take into consideration tuition and related expenses (all mandatory fees, (including registration fees), books, and tools), travel or transportation expenses, and subsistence expense.  NOTE: No approved training vendors shall charge an extra fee (i.e. administrative processing fees, or any other adjunct billing cost) for servicing TAA students.  These fees are not allowed.

2.	In determining whether costs of training are reasonable, consideration should first be given to the lowest cost training which is available within the commuting area.  When like training facilities are available, the lowest cost training shall be approved.  Every effort should be made to use the region’s approved Eligible Training Provider List (ETPL) when selecting the training provider.

NOTE: The One-Stop Centers AWI staff is responsible for determining and documenting costs in an effective manner, which occupations and training institutions offer, as well as provide a reasonable expectation of employment following training.  

D.	PROCEDURES FOR APPLYING FOR APPROVAL OF TRAINING (TAA PAID)

Application for approval of TAA paid training will be made with the OSMIS Registration and revised AWI series of 2100 forms (A, B, and C), as appropriate.  These forms are to be completed by One-Stop Center staff and approved by the AWI lead person in each region or the State TAA Coordinator, for each adversely affected worker who wishes to apply for TAA paid training.  The One-Stop Center staff will complete the necessary forms, keep the original for the file and forward one copy, after approval by AWI lead person, to the State TAA Coordinator, MSC G-229 Caldwell Building, 107 East Madison Street, Tallahassee, Florida 32399-4137 and one copy to the UC/TRA Unit, Caldwell Building, Tallahassee, Florida 32399-4141.  All TAA participant enrollment forms for out-of-state customers must be mailed or faxed to the TAA Coordinator for that state for review prior to the start of training.

NOTE: All participants must apply for the Pell grant or other applicable financial assistance.  All awarded financial assistance will be applied toward the initial costs of training for each term.

The following information must be obtained in writing from an authorized representative of the training institution and submitted for review with the training request:

1.	Name, address, telephone number and contact person at the training institution;
2.	Name of occupational training or course of study;
3.	Name of all required courses (and credit hours for each, if applicable);
4.	Number of total required elective hours;
5.	Total tuition costs and number of actual training weeks needed to complete (e.g., four semesters at 16 weeks each at estimated cost per each semester);
6.	Anticipated beginning and ending dates of training;
7.	Estimated costs of books required for the courses (including cost of books for required electives);
8.	Any fees required by the training institution for the local training time;
9.	Estimated costs of any supplies required by the training institution for the total training time.  (An itemized list of supplies is not required; however, the type of supplies needed must be noted.);
10.	Other required miscellaneous expenses such as uniforms; and
11.	Number of days the worker is expected to attend training weekly.

No training costs will be paid or reimbursed which are not required by the training institution for the approved occupational training.

Denials of any training requests will be in writing from the One-Stop Career Center AWI staff to the adversely affected workers as well as the reason for such denial.  Appeal procedures are contained on the ETA 858, which will also be forwarded to the worker.

NOTE: An application for training shall be denied if it is for training in an occupational area which requires an extraordinarily high skill level and for which the total costs of the training are substantially higher than the costs of other training which is suitable for the worker.  (See 20 CFR 617.22(b).)

E.	DETERMINATIONS OF REQUESTS FOR TAA PAID TRAINING

Approval of training (TAA Paid) requests is granted only by the One-Stop Career Center AWI staff.  The approval will be made by means of an approval letter as well as a signed ETA 858.  The ETA 858 will also reflect the adversely affected worker’s approval or denial of TRA benefits while in training.  The date on the approval letter signed by the One-Stop Career Center AWI staff constitutes the earliest date that training may begin for which reimbursement will be made.

No reimbursement will be authorized for any costs of training incurred for any period prior to the approval of training under this section, except in the case of a re-determination or appeal referee’s decision reversing a determination denying approval of training.

If an adversely affected worker is already attending training not approved under this section, he/she may make application for approval.  If it is determined that the worker and course of training meet all requirements and training is approved, the costs of such training incurred after such approval will be paid by TAA.

F.	IDENTIFYING REMEDIAL EDUCATION AND APPROVAL OF REMEDIAL TRAINING 

Remedial education is defined as training in the elementary skills that every worker must have in order to achieve basic re-employability.  Remedial training should be considered pre-vocational; that is, it leads to occupational, on-the-job or customized training that will equip the participant with specific job skills. Examples of remedial education are basic writing and mathematical skills training.  English for Speakers of Other Languages (ESOL) and courses leading to a General Equivalency Diploma (GED).  The approval of remedial education should be conducted concurrently with the early parts of occupational training. 


G.	TIME LIMITS AFFECTING APPROVAL FOR ENROLLMENT IN TRAINING 

A worker must be enrolled in an approved training program by the One Stop Center staff by their enrollment deadline. Enrollment in training is defined as a worker’s application for training approved by the AWI lead staff, training institution written notice of acceptance in an identified occupational training area which will begin within 30 days of approval.  Whereas the worker is unable to participate in training within 30 days of approval, the period may be extended for an additional 45 days due to extenuating circumstances based on justifiable cause.

NOTE: There is no time limit for workers applying for TAA paid training.  However, their eligibility for TRA benefits will be affected if they fail to submit their TRA application and enroll in an approved training program in a timely manner.

H.	TRAINING RELATED COSTS (TRANSPORTATION AND SUBSISTENCE)

An adversely affected worker approved for TAA paid training will be eligible for supplemental assistance to defray the costs of transportation expenses and/or subsistence when the training facility is located outside the commuting area of the worker’s regular place of residence.  The costs may not be paid if the worker is entitled to be paid or reimbursed for expenses from any other source.

Application for approval of transportation and/or subsistence payments will be made simultaneously with the request for approval of TAA paid training by means of the ETA 858.  Part A, Item 2, is to be completed by those workers eligible for transportation and/or subsistence payments.  Approval or denial will noted in Part B, Item 2, 3, or 4 (whichever is applicable), if the training request is approved.

1.	TRANSPORTATION PAYMENTS.  Transportation payments will be made if the training is outside of the commuting area and are incurred:

a.	At the beginning and end of the training programs (when subsistence payments are allowed);
b.	For daily commuting, in lieu of subsistence, but not exceeding the amount otherwise payable as subsistence for each day of commuting.

Transportation payments will not exceed the lesser of: (1) the actual cost for travel by the least expensive means of transportation reasonably available between the trainee’s home and the training facility; or (2) the cost per mile at the prevailing federal mileage rate.  If the trainee commutes more than 50 miles (one way) from place of residence to training facility, trainee will be reimbursed for total miles traveled.

2.	SUBSISTENCE PAYMENTS.  Subsistence payments will be paid when necessary for the costs of separate maintenance.  The payments will not exceed the lesser: of (a) the worker’s actual per diem expenses for subsistence; or (b) 50 percent of the prevailing per diem rate authorized under the federal travel regulations for the locale of the training.

I.	METHOD OF PAYMENT

Approved TAA paid training costs (institutional training, transportation, and subsistence) will be paid as follows:

1.	Approved training facility costs will be paid via invoices submitted by the training institution to the AWI Central Office, Attention: State TAA Coordinator.

2.	Transportation and subsistence requests for reimbursement must be sent by the adversely affected worker via the AWI Form ETA-858A and actual receipts for subsistence, to the AWI Central Office, Attention: State TAA Coordinator.  Sections A and B are to be completed by the worker while Section C is to be completed by an authorized representative of the approved training facility.  The requests are to be submitted weekly following completion of a week of training.

J.	EDUCATIONAL AND TRAINING GRANTS

For purposes of paying the costs of TAA approved training, educational and training grant assistance to trade impacted workers described herein is treated separately from funds provided under any other provision of federal law.

This distinction is made for educational and training grant assistance since these grants do not always pay the full costs of training for workers.  The remaining costs are not reimbursable under the grant and would be chargeable to the customer.

1.	PELL GRANTS are administered by the United States Department of Education and provide eligible post-secondary students with demonstrated financial need, with grant assistance to help meet educational expenses.  The amount of a Pell Grant is based on the difference between an expected family contribution and the cost of education.  Pell Grants are awarded to the grantee (worker), and the federal government provides funds to the education or training institution to act as the government’s agent in disbursing funds.  The training institution may either:

a.	ESTABLISH AN AMOUNT FOR THE WORKER FROM WHICH TRAINING AND RELATED EXPENSES ARE DEDUCTED

The amount of a Pell Grant, which an institution may disburse by crediting a student’s institutional account, is limited to the amount required for the payment of tuition and fees, and for room and board, if the student contracted with the institution for room and board.  The student may, at his/her option, have the institution credit his/her account for goods and services provided by the institution; or

b.	DISBURSE THE GRANT FUNDS TO THE WORKER WHO IN TURN PAYS THE TRAINING AND RELATED COSTS.

When Pell Grant funds are disbursed to the worker by the training institution, and the worker is responsible for paying costs of training and other related costs, the funds are not for the purpose of the “direct payment of the costs” of training.  The Pell Grant funds disbursed to the worker may be used to pay the costs of training or retained for personal maintenance costs.  The funds are categorized as training allowances and are deductible from the weekly TRA payments on a pro rata basis over the term of the training.

Statutory provisions for Pell Grants prescribe that the amount of the Grant shall be a percentage of the costs of attendance as determined by formula.  Thus, the full cost of attendance is not covered by the Grant, but in some cases, individual components of the cost of attendance such as tuition and fees may be fully covered.  Accordingly, the costs of the training program not covered by the Grant shall be payable from TAA funds, if the training is approved.  However, under the Trade Act, training may not be approved for purposes of paying the costs thereof from TAA funds or for the purpose of making the worker eligible for additional weeks of TRA.  The only exception would be when the state has sufficient TAA funds to pay all of the training costs at the time the training is approved.

Because options are available to the worker for the use of Pell Grant funds, the following scenarios are described:

Scenario 1: Pell Grant funds are used by the institution to pay some or all of the costs of training and related expenses; none of the funds are disbursed to the worker by the training institution.

Under this scenario, the worker shall be eligible to receive basic TRA payments if the training is approved for the worker under state law.  The worker may also be eligible to receive the 52 additional weeks of TRA payments if the training is approved.  A worker who needs remedial training (education) may qualify for up to 26 more weeks of additional TRA.

The amount of the Pell Grant funds are not deducted from the basic or extended weeks of TRA payments.  Further, any costs of training not covered by the grant shall be paid with TAA program funds if the training is approved.

Scenario 2: The Pell Grant funds are used to pay the full costs of training and related expenses; excess funds are disbursed to the worker by the training institution.

If the training is approved under state law, the worker is eligible for basic TRA, and weekly TRA payments are reduced by the amount of the grant funds disbursed to the worker on a pro rata basis over the term of the training.  The worker may also qualify for the 52 additional weeks of TRA if the training is approved.  A worker who needs remedial training (education) may qualify for up to 26 more weeks of additional TRA.

The additional weeks of TRA payments are also reduced by the pro-rated amount of the grant funds disbursed to the worker.

Scenario 3: The Pell Grant is disbursed to the worker by the training institution, and the worker is responsible for paying the costs of training and related costs.

Because the funds go to the worker who is responsible for paying the costs of training and other related expenses, those funds are not categorized as a “direct payment of the costs” of training.  All costs of the approved training shall be paid by the state agency with TAA funds.

TRA benefits in scenarios 2 and 3 are reduced on a pro rata basis, by the amount of the grant funds received by the worker.  Grant funds received by the worker are pro rated to a weekly reduction amount by dividing the sum of the grant funds by the number of weeks actually in training during the period applicable to the Grant.

2.	SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS, administered by the United States Department of Education, are provided to eligible post-secondary students with exceptional financial need for grant assistance to help meet educational expenses.  Priority is given to students who receive Pell Grants. 

For purposes of paying for the costs of training and for TRA under the TAA program, the same procedures are applied as described above for a Pell Grant.

3.	VETERANS EDUCATIONAL ASSISTANCE PROGRAM (VEAP), administered by the Veterans Administration, makes service in the armed forces more attractive by extending benefits of higher education to qualified persons who might not otherwise be able to afford such an education, and restores lost educational opportunities to those whose education was interrupted by active duty.  This educational assistance is available to those who entered the Armed Forces on or after January 1, 1977 and before July 1, 1985.  There are other educational benefits (including the Montgomery GI Bill) that the eligible veteran population who served during other periods may receive.

VEAP benefits are paid directly to the customer to pay for the costs of training and related costs and for individual or family maintenance costs.  The VEAP funds, with respect to paying TAA training costs and receiving TRA payments, are treated the same as the above example for scenario 3 under Pell Grants.  Because the funds go to the worker and the worker is responsible for paying the costs of training and other related costs, those funds are not a “direct payment of the costs” of the training.  Accordingly, the costs of training for the worker shall be paid with TAA program funds provided to the worker.

TRA funds are reduced on a pro rata basis, by the amount of the grant funds received by the worker.  Grant funds received by the worker are pro rated to a weekly reduction amount by dividing the sum of the grant funds by the number of weeks actually in training during the period applicable to the Grant.

TRA funds are prorated by adjusting the VEAP monthly payments to a weekly amount and deducting that amount from TRA otherwise payable for the weeks of training involved.

4.	OTHER FEDERAL STUDENT FINANCIAL ASSISTANCE under the Higher Education Act (HEA) shall be administered in the same manner as Pell and Supplemental Educational Opportunity Grants.  The key determinant with respect to funding TAA training is whether the funds go to a training institution or to the worker and whether the funds are for the direct or indirect payment of the costs of training.

No other payment for the costs of such training has been or will be made under any other provision of federal law.  Any funds provided under federal law which are used for any purpose other than the direct payment of the costs incurred in training are allowable, even if such use indirectly pays or reduces the costs involved in training the adversely affected worker.

Educational and training grant funds other than HEA grant funds and Bureau of Indian Affairs Student Assistance will continue to be administered in the same manner as other non-HEA grant funds as required by the Trade Act.  


K.	REQUIREMENTS FOR WAIVERS 

The Trade Act requires that a worker be enrolled in a training program, have completed a training program, or have received a written certification waiving the training requirement in order to receive TRA payments.  Eligible individuals may qualify for waiver actions if they are covered under a certified Trade Adjustment Assistance petition, excluding NAFTA.  The AWI 566, Waiver of TAA Training Requirement form, must be completed when training is not feasible or appropriate prior to the training enrollment deadline.  The approval of the waiver would allow an individual to receive benefits such as the Health Coverage Tax Credit (HCTC) and basic Trade Readjustment Allowances (TRA) prior to participation in an approved training program.  The RWBs and One-Stop Centers have authority to approve waivers for up to six months, but the waiver must be reviewed every 30 days and recertified if applicable.  If at the time of the review, circumstances have changed and the waiver is no longer applicable, it should be revoked.

NOTE: The local TAA Coordinator must report the status of waivers in addition to other required information, on the monthly training status report (MIS 563).

L.	REASONS FOR GRANTING WAIVERS 

An adversely affected worker may be granted approval if training is not feasible and appropriate based on one or more of the following reasons:

1.	Enrollment Unavailable – The first available enrollment date for the approved training of the worker is within 60 days after the date of the determination made.

2.	Training Unavailable – Training approved is not reasonably available to the worker. 

3.	Recall – The worker has been notified of a recall by the firm from which the separation occurred.  All notices of recall must be submitted in writing from the firm in which the worker was laid off.

4.	Marketable Skills – The worker possesses marketable skills for suitable employment as determined by an assessment of the worker, and there is reasonable expectation of equivalent wages in the foreseeable future. 

5.	Retirement – The worker is within two years of meeting all requirements for entitlement to either old-age insurance benefits under Title II of the Social Security Act; or a private pension sponsored by an employer or labor organization.

6.	Health – The worker is unable to participate in training due to the health of the worker, except that a waiver shall not be construed to exempt a worker from requirements relating to the availability for work, active search for work, or refusal to accept work under Federal or State unemployment compensation laws.

M.	PAYMENT OF TRA DURING BREAKS IN TRAINING

The Trade Act of 2002 amends the subsection which provides for the payment of basic and extended TRA “during any week which is part of a scheduled break in training” provided three conditions are met:  (1) the scheduled break in training does not exceed 30 days; (2) the worker is enrolled and participating in approved training before the beginning of the break; and (3) the break is provided for in the published schedule of the training program.

ADMINISTRATION:  The One-Stop Centers must obtain from the training institution official information on scheduled breaks in training and the beginning and ending dates of breaks.  However, when the break occurs during the period the worker is receiving the 52 weeks of extended TRA benefits, these weeks shall be counted against the 52 weeks of eligibility for extended TRA as such weeks have been counted before the amendment.

Any weekend days or holidays on which training is not regularly scheduled before the break began and weekend days or holidays at the end of the break on which training is not ordinarily scheduled are not counted.

N.	COSTS INCURRED AFTER TERMINATION OF THE ACT

A worker whose training is approved and who enters training on or before the termination date of September 30, 2007 will have appropriate tuition related-training expenses set aside as resources to cover the costs of approved training.  However, there is no authority to obligate or pay for costs of tuition or other training expenses when the obligation to pay such costs arises after the termination date of the Act.

No transportation or subsistence expenses may be obligated or paid after the termination date regardless of the worker’s continuation in training.

O.	DISQUALIFICATION OF CONTINUED ENTITLEMENT

Any adversely affected worker who, without justifiable cause, refuses to accept, continue, or fails to make satisfactory progress in suitable training to which he/she has been approved, will be disqualified from the program. 



VI.	JOB SEARCH ALLOWANCE REQUIREMENTS

A.	JOB SEARCH ALLOWANCES

A job search allowance may be granted to an adversely affected worker who meets all eligibility requirements to assist the worker in securing a job outside of the commuting area, but within the United States.

B.	CRITERIA FOR APPROVAL

A worker may be approved for a job search allowance if the following conditions are met:

1.	The worker is covered under a certified petition:

2.	The worker has been totally separated from adversely affected employment at the time the job search starts;

3.	The worker has an active registration on the OSMIS job seeker registration screen through the One-Stop Center;

4.	The One-Stop Career Center must determine that the worker has no reasonable expectations of securing suitable employment within the commuting area, and that there is a reasonable expectation of obtaining suitable employment of long term duration in the area where the job search is conducted.

	The worker must provide documentation of actual date of interview, time, position title and that there is an existing job opening for which the worker is being interviewed.  This information must be confirmed with the employer by the One Stop Center staff. 


6.	The worker files a timely application, which is defined as follows:

a.	The 365th day after the date of the certification under which the worker is covered, or the 365th day after the date of the worker’s last total separation, whichever is later; or

b.	The 182nd day after the concluding date of approved training;

In order for the job search allowance to be granted, an application (AWI Form MA-861 Request for Job Search Allowance) must be signed, dated and completed by the worker prior to the interview date.  A Certification of Suitable Employment (AWI Form MA-861A) must be completed by the One Stop Center staff and submitted to the AWI central office along with receipts with amounts expended including daily mileage for the job search.

	One job search request is required per company interview. 


C.	REIMBURSABLE AMOUNT

	The amount of a job search allowance will be 90 percent of the total allowable costs of transportation, lodging, and meals.  The total job search allowances paid to a worker covered under a certified petition must not exceed $1,250 regardless of the number of job searches undertaken by the worker.  Payment from any other source(s) will reduce by that amount, what is paid by TAA.

1.	TRAVEL.  The cost allowable for travel will not exceed the lesser of (1) the actual round trip cost by reasonable public transportation; or (2) the cost per mile at the prevailing federal mileage rate from the worker’s residence to the area of job search and return to residence (round trip).

2.	LODGING AND MEALS.  The cost allowable for lodging and meals will not exceed the lesser of (1) actual cost to the worker of lodging and meals while engaged in the job search; or (2) 50 percent of the prevailing federal per diem allowance rate for the locality in which the job search is conducted.

VII.	RELOCATION REQUIREMENTS

A.	RELOCATION ALLOWANCE

A relocation allowance may be granted to an adversely affected worker who meets all eligible requirements to assist the worker in securing a job outside of the commuting area, but within the United States.

B.	CRITERIA FOR APPROVAL

A worker may be approved for a relocation allowance if the following conditions are met:

1.	The worker is covered under a certified petition.

2.	The worker is totally separated from adversely affected employment at the time relocation commences.

3.	The worker must have an active job seeker registration (OSMIS) on file at the One-Stop Center.

4.	The One-Stop Center must determine that the worker has no reasonable expectation of securing suitable employment in the commuting area.

5.	The worker has obtained suitable employment of long-term duration, or a bona fide offer of such in the area of intended relocation.

6.	The worker must file a timely application (AWI ETA 860), which is defined as follows: 

The 425th day after the date of certification or the 425th day after the date of the worker’s last total separation.

7.	The Local TAA Coordinator will review the application for accuracy and completeness and forward it to the TAA Section in the AWI Central Office for final review and approval before the relocation allowance is to be granted.  

8.	Relocation of the worker must occur within 182 days from the date of application for the worker to receive relocation allowance.

9.	With respect to the same relocation, a relocation allowance will not be granted to more than one member of a family.

10.	A relocation allowance may be granted to a worker only once under a certification.

C.	PROCEDURES FOR APPLYING

The following information must be submitted to the One-Stop Career Center, Local TAA Coordinator prior to the anticipated relocation date in order for a determination to be made in a timely manner. 

1.	AWI ETA 860 - Request for Relocation Allowance (original)
2.	AWI Form MA-861A - State Coordinator Certification of Suitable Employment (original)
3.	AWI job seeker registration screen (copy)
4.	AWI case notes (copy)
5.	When applicable, an estimate from a commercial carrier and/or rental truck agency, as to the total costs to be incurred.
6.	When applicable, an estimate from the temporary storage business as to the total costs to be incurred.
7.	The One-Stop Career Centers must retain copies of the estimated costs to be incurred in the workers’ files.

D.	ALLOWABLE COSTS

The amount of a relocation allowance consists of (1) a lump sum payment equivalent to three times the worker’s average weekly wage that the individual was making from the laid off company not to exceed $1,250; and (2) 90 percent of the total allowable costs for transportation, lodging, meals, moving, and if necessary, temporary storage.  Payment from any other source(s) will reduce what is paid by TAA.  The amount payable as a relocation allowance must include the following items:

1.	TRAVEL - The cost allowance for travel will not exceed 90 percent of the lesser of (a) the actual cost for the worker and family travel by the most economic public transportation from the worker’s old residence to the new residence in the area of relocation, or (b) the maximum mileage distance between the new and old residence.

2.	SEPARATE TRAVEL - If, for good cause, a member or members of a worker’s family must travel separately to the worker’s new residence, 90 percent of the total costs of such separate travel will be included in calculating the total amount the worker is entitled to be paid. 

3.	LODGING AND MEALS - The cost allowance for lodging and meals will not exceed 90 percent of the lesser of (a) the actual cost to the worker for lodging and meals while in travel status; or (b) 50 percent of the federal prevailing per diem allowance rate for the locality to which the relocation is made.

4.	MOVING ALLOWANCE - The allowable costs of moving household goods and personal effects of the worker and family include moving by (a) commercial carrier; (b) trailer; (c) rental truck; or (d) house trailer.  However, these allowable costs will not exceed the maximum number of pounds (net weight) authorized under the federal travel regulations.

5.	COMMERCIAL CARRIER – Ninety percent of allowable costs of household goods and personal effects of a worker and family will not exceed the maximum number of pounds (not weight) authorized under the federal travel regulations.  The worker must submit the most economical cost estimate to the One-Stop Career Center.  The One-Stop Career Center will forward the estimate to the AWI central office.

6.	TRAILER – Ninety percent of allowable costs include (a) the private vehicle (cost per mile at the federal prevailing mileage rate); and (b) the rental fee for each day required to complete the move.

7.	Rental Truck – Ninety percent of allowable costs include (a) the rental fee for each day required to complete the move; and (b) the necessary fuel for the rental truck paid by the worker.

8.	House Trailer - If a house trailer or mobile home was used as the worker’s place of residence in the old area and will be used in the new area, 90 percent of the allowable costs are (a) the commercial carrier’s charges for unblocking and reblocking; and (b) ferry charges, bridges, road, and tunnel tools, taxes, fees for permits to transport the unit in or through its jurisdiction, and retention of necessary flagmen; and (c) the cost of insuring the house trailer or mobile home for its actual value or $10,000 whichever is the least amount against loss or damage in transit.

9.	Temporary Storage - If temporary storage of household goods and personal effects is necessary, 90 percent of the costs of the temporary storage for a period not to exceed 60 days is allowable.

10.	Lump Sum Payment.  A lump sum payment, equal to three times the worker’s prior weekly wage, not to exceed $1,250, will be paid as part of the relocation allowance.

E.	REQUEST FOR PAYMENT

Request for Payment may be granted when the worker and his/her family household goods and personal effects arrive at his or her residence in the area of relocation.  If no household goods and personal effects are moved, relocation is completed when the worker and his/her family, if any, arrive in the area of relocation and establish a residence in the new area.  The later arrival of a family member approved for separate travel will not alter the date the relocation was completed.

VIII.	EXTENDED 52 WEEKS OF TRA

A.	AVAILABILITY OF EXTENDED TRA PAYMENTS

	TRA payments may be paid to an adversely affected worker for up to 52 additional weeks to assist the worker to complete occupational classroom training. 

B.	One-Stop Center RESPONSIBILITY FOR TIMELY FILING

	At the time a worker files a claim to U.C. for entitlement to TAA/TRA, the customer will be given a TAA/TRA-1, Pamphlet which contains information on TAA services and activities, the “timely filing” requirement for requesting TRA payments, and benefit right information.

C.	DOCUMENTATION

	1.	TAA FUNDED TRAINING.  At the time a worker applies for occupational training funded under TAA, the local TAA coordinator will complete a “Request for TAA Paid Training and Allowances While in Training” (AWI ETA 858) along with the other appropriate documentation to the One-Stop Center for approval.  The TAA coordinator will keep all the originals in the training folder for the center’s records and make appropriate entries on the job seeker registration screen and case notes screen.

	2.	OTHER THAN TAA FUNDED TRAINING.  As soon as a worker applies for an occupational training course not sponsored with TAA funds, the local TAA Coordinator should complete required training forms and forward copies to the State TAA Coordinator and U.C. TRA payment unit.  One-Stop Center staff should ensure that the funding source is identified on the training forms.  

D. 	NOTIFICATION OF APPROVAL/DENIAL

	1.	TAA FUNDED TRAINING.  If the worker is eligible for TAA to pay the costs of training (tuition, books etc.) he/she will be informed by letter and a copy of the AWI ETA 858 will be included with the notification letter.

	2.	OTHER THAN TAA FUNDED TRAINING.  If the worker has applied for training paid by a source other than TAA and it is determined that the request was filed timely and the six conditions for approval have been met, notification should be forwarded to the TRA Unit, AWI U.C. unless it is an out-of-state claim.

IX.	LOCAL TAA COORDINATOR RESPONSIBILITIES WHILE CUSTOMERS ARE
       IN APPROVED TRAINING

Although training cannot be unreasonably denied, the customer should not be placed in a specific training program based only on a request.  The request for training should be considered after careful evaluation of the customer and the area labor market.  The decision as to the type of approved training institution to be utilized will be a part of the TAA customer evaluation/assessment process.  It is the responsibility of the local One-Stop Center to assess the TAA customer’s need for training and to determine if suitable training is available.  NOTE: Where appropriate, all TAA customers should be given an assessment test prior to entering training to determine the customer’s capabilities.  

Once a customer starts training, the Local TAA Coordinator should maintain communication with the TAA approved training institution to determine that the TAA customer is progressing on schedule.  Counseling should be provided to all TAA customers experiencing problems, and the local One-Stop Center staff should meet with the instructor(s) and/or school official(s) as often as necessary to determine any problems that require the TAA customer to participate in a counseling session.  Also, if needed, the customer’s TAA Reemployment Training Plan should be reviewed and updated (AWI Form 567).

The local One-Stop TAA training activities will be monitored and evaluated by the State TAA Coordinator and, in some instances, by representatives from USDOL.  In these instances, the Local TAA Coordinator will be required to produce all pertinent records on the individuals referred to training.  A visit to the approved TAA training institution may be conducted by the monitor(s) in which he/she may talk to the instructor and to a student in an effort to determine how the program is operating and whether there are new or continuing problems that need to be addressed.

TAA customers may find suitable employment on their own or through the assistance of the One-Stop Centers.  However, placement rests with the individual TAA customer.  Employer contacts should be made to inform employers about training to be conducted and completion dates on those TAA customers.  During the training period, it is imperative that the local One-Stop Center maintains contact with TAA customer(s) to monitor their progress, provide labor market information and to keep them motivated toward entering the labor market immediately upon graduation.  When the local TAA Coordinator finds that a customer is job ready, the One-Stop Center should initiate job development attempts with any possible source.

X.	DOCUMENTATION TO VERIFY “DEMAND OCCUPATIONS”

Appropriate One-Stop Center staff are required to verify that an occupation is in demand at the time the customer(s) enrolls in training.  A statement should be written in the reemployability plan section of the 2100 series forms (A, C and D) or attach a separate document that training is in a demand occupation.  The source of the documentation should also be cited.

The following sources of documentation will be acceptable to verify that an occupation is in demand, either in the local areas, or an area in which an eligible dislocated worker is willing to relocate:

1.	Current labor market information available from Labor Market Statistics in Tallahassee.  This is the same information that is available on the Florida Research and Economic Database (FRED).

2.	Multiple One-Stop Center job listings, newspaper want ads, or the official employer listings of currently available positions.

3.	A list of local demand occupations approved by the Regional Workforce Board (RWB) after consulting with the local business community, and based on local labor market conditions.

The local TAA Coordinators are responsible for insuring that participants are not trained in occupations that are no longer in demand, even if labor market projections indicate such a demand.  Participants are not to be trained in occupations in which a labor surplus situation exists within the labor market area.


XI.	Core Contract Agreement

Contracts may be developed with public or private training institutions when the total cost of training TAA participants exceeds $50,000.  AWI will negotiate with the training institution on behalf of the state.  The local TAA Coordinator responsibilities will remain the same.

XII.	TAA EMPLOYER-BASED TRAINING PROGRAM

A.	DESCRIPTION OF ACTIVITY

The primary purpose of the TAA-employer-based training program is to provide an occupational training option for eligible trade affected workers, in the area of OJT (on-the-job training) or customized training.  The training usually takes place in a productive work setting where the trade-affected worker learns the necessary knowledge and skills to perform a specific job or group of jobs, adequately.  Training may be sequenced with, or accompanied by, other types of training such as classroom training or remedial education such as study for the General Equivalency Diploma (GED) or English for Speakers of Other Languages (ESOL).  

Reimbursement for extraordinary training costs to the employer will be approved if the local One-Stop Center office determines that:

1.	No currently employed individual is displaced by such eligible worker, including partial displacement such as a reduction in the hours of non-overtime work wages, or employment benefits.

2.	Such training does not impair existing contracts for services or collective bargaining agreements.

3.	In the case of training which would be inconsistent with the terms of a collective bargaining agreement, written concurrence has been obtained from the concerned labor organization.

4.	No other individual is on layoff from the same or any substantially equivalent job which such eligible worker is being trained.

5.	The employer has not terminated the employment of any regular employee or otherwise reduced the work force with the intention of filling the vacancy so created by hiring the eligible worker.

6.	The job for which the eligible worker is being trained is not being created in a promotional line that will infringe in any way upon the promotional opportunities of currently employed individuals.

7.	Such training is not for the same occupation from which the worker was separated.

8.	The employer has not received payment under the TAA or any other federal law for any other OJT or customized training provided by the employer which failed to meet the requirements of paragraphs 1-6 of this section or other federal law;

9.	The employer has not taken any action that violated the terms of the certification described in paragraph 8 of this section made by the employer with respect to any other OJT or customized training provided by the employer for which the employer has received a payment.

10.	The six criteria used for approval of TAA training are met.  (See Section V.B.)

11.	Reimbursement to the employer is scheduled in equal monthly payments.  The employer is provided reimbursement of not more than 50 percent of the wage rate of the participant, for the cost of providing the training and additional supervision related to the training.

NOTE: Although the Trade Act of 2002 removes the 26-week retention requirement for employment after the OJT contract ends, One-Stop Center staff should discontinue negotiating OJT contracts/agreements with employers who establish a pattern of terminating participants after the OJT contact ends.

B.	DETERMINING THE LENGTH OF TRAINING

1.	The Specific Vocational Preparation (SVP) level will be the basis for determining the length of training relative to OJT or customized training contracting.  The SVP represents the amount of time required to learn the techniques, acquire information and develop the skills needed for average performance in the specific job worker situation.  It does not include required orientation training even if every fully qualified worker needs to become accustomed to the special conditions of any new job.

2.	The following table identifies the SVP levels for which training will be contracted and specifies the appropriate training days associated with each level:

SVP Code
OJT/Customized Training Days


3
Over 1 month up to and including 3 months
4
Over 3 months up to and including 6 months 

3.	The SVP level will be determined using the following steps: 

The following web site address should be used to determine the SVP level: http://online.onetcenter.org/.  Once at this web site, click on “Find Occupations.”  On the next page, find the occupation for which training is being considered by using a “Keyword” search, the “O*NET-SOC Code,” or by “Job Family or All Occupations.”  Click “Go” to complete this process.  At the next page that is displayed, click on the “Details” button for the appropriate O*NET-SOC Title.  Once the “Details Report” is displayed, click on “Job Zone” on the menu across the top of the page.  The “Job Zone – Education, Training & Experience” table will be displayed.  This table also includes the “SVP Range.”  For additional information on the SVP level, one can access the following address: http://online.onetcenter.org/help/online/svp.

C.	EMPLOYER REIMBURSEMENT

TAA provides payment to the employer for extraordinary costs associated with the training.  The Federal regulations prohibit direct subsidization of wages for participants employed by private sector employers.  Payment to employers can be made only for training costs that are over and above those normally provided by the employer. Payments to employer for OJT or customized training shall not exceed 50 percent of wages paid by the employer to a participant.  These payments shall be deemed to be in compensation for the extraordinary costs associated with training the participants and in compensation for the costs associated with the lower productivity of these participants.  Reimbursement will be made in equal monthly payments.

If the extraordinary costs to the employer over the life of the agreement are anticipated to be less than 50% of the wages paid to the participants, an appropriate lesser rate of reimbursement should be negotiated.

D.	EMPLOYER ELIGIBILITY

All public and private non-profit agencies are eligible to become employers under the TAA Employer-based Training Program.  Private-for-profit organizations are also eligible provided that all conditions are met as described in the previous sections.

E.	EMPLOYER-BASED CONTRACT PLANNING

Prior to One-Stop Center staff developing and negotiating an employer-based contract, approval is needed from the State TAA Coordinator.  This is to ensure that sufficient funds are available.

The method of payment (cost reimbursement or performance based) shall be established for the employers.  For example, a grant may set aside a lump sum amount of funds to be reimbursed to the employers based on costs or a grant may establish performance benchmarks which must be achieved before payments are made to the employers.  The first example is the cost reimbursement method and the second is the performance-based method.

In order to establish uniformity, One-Stop Centers must follow the procedures described below and use the OJT forms on the AWI Intranet when developing OJT or customized training contracts.

If the OJT or customized training trainee will be working full-time with the employer, the grievance forms, OJT or customized training contract, and approval letters shall be completed by the Local TAA Coordinator prior to start date.  If the trainees have a classroom training component included with the OJT or customized training, then the 2100 forms series (A, B, and C), as appropriate, and above mentioned forms will need to be completed.

F.	EMPLOYER-BASED PROGRAMS OPERATIONS

1.	TAA EMPLOYER-BASED CONTRACT PROCEDURES

a.	CONTRACT DEVELOPMENT

A signed OJT or customized training contract represents a legally binding agreement between the employer and the Agency for Workforce Innovation.  Prior to developing such a contract, the One-Stop Center representatives should review the following with the employer:

	The employer’s capability to provide training and adequate worker supervision, generally a ratio of no less than one supervisor/trainer to five trainees.


	The employer is agreeing to hire the participant at the beginning of the contract and to retain the participant, assuming successful completion of training, at the termination of the contract.


	The employer is agreeing that TAA participants, when hired, are subject to the same working conditions and benefits as all other non-TAA employees.


	The employer will be paid based on the reimbursement schedule negotiated in the contract.  The method of payment maybe cost reimbursement or performance based.  Generally, this means regardless of the method of reimbursement all payments will be made “after the fact” according to the invoices and the required supporting documentation submitted.  Therefore, an employer must be capable of paying the trainee’s wages in full at the completion of the pay period.  The employer will be reimbursed in equal monthly payments.


	The applicable sections of the TAA Regulations, and assurances and certifications to the contract.


A contract must be executed by the One-Stop Center Staff and the employer before any training or services can be provided to the participant.  One-Stop Centers are required to submit to the state TAA Coordinator one copy of the contract with original signatures for review, prior to start date.  All OJT contracts must have as an attachment, a narrative description outlining the specific skills to be learned, an outline of the training to be provided and the number of hours necessary to gain competency in the skill.

b.	OJT CONTRACT MODIFICATION 

A modification to an OJT contract alters the original contract between the OJT employer and the Agency.  An executed modification has the same legally binding effect as the original contract.

When changes of any kind occur after a contract has been approved, a contract modification is required.  The following are examples of when a modification will be required:

1.	Changes in the Number of Slots Per Occupation/Add or Delete an Occupation in which Training is be Provided - This type of modification may involve either an increase or decrease in funding.  Modifications calling for increased funding may be executed only when funds are available.
2.	Extension of Termination Date - Whenever a contract is extended to enable the participant to complete the allotted training time, a contract modification is required.  This type of modification must be executed prior to the termination date.  It may not be retroactive.
3.	Deobligation of Excess Funds - During the life of a contract, it may become apparent that certain funds will not be expended due to non-utilization or under-utilization of contract slots.  When this occurs, the excess funds should be deobligated so that they may be utilized for other contracts.  In addition, when excess funds remain in a contract at the time the final invoice is submitted for payment, a modification is necessary to deobligate these funds in order to close-out the contract.
4.	Change in Employer’s Name/and or Address – A modification is required if there are changes in the employer’s name and/or address.

One or more actions may be accomplished in the same modification to a single contract.

A modification may be initiated by either party to the contract and must be fully executed by both parties concerned before the anticipated actions are initiated.  Below are the procedures that must be followed by the parties to modify a contract:

a.	Initiated by Employer - When an employer indicates a desire to modify the contract, the request should be made through the Local TAA Coordinator who will review and determine its appropriateness.  If appropriate and within the established contract guidelines, two copies of a contract modification will be prepared at the local level, and after obtaining the employer’s signature, one copy with original signatures must be forwarded for review and approval by the State TAA Coordinator.

b.	Initiated by One-Stop Center Staff - When a contract modification is determined necessary by the Local TAA Coordinator, two copies of a contract modification will be prepared at the local level giving adequate justification for the modification.  The concurrence and the signature of the employer must be obtained and one copy of the modification with original signatures should be forwarded for review and approval by the State TAA Coordinator.

c.	Initiated by Agency State Office - In order to utilize TAA funds in the most expeditious manner, the central office reserves the right to request that One-Stop Centers initiate modifications to deobligate excess funds due to non-utilization of slots.  When this action is necessary, the state office will request that the local TAA Coordinator prepare two copies of a contract modification at the local level and forward one copy with original signatures to the state office for approval after obtaining the employer’s concurrence and signature.

In a situation where full concurrence cannot be achieved, the Agency, as provided for in the TAA-OJT or customized training contract, may terminate the agreement at its discretion by notifying the employer in writing.

Adequate documentation justifying each modification is mandatory and must be specified in the modification.  The body of each modification should follow the format provided below:

Intent:	A clear statement of why the contract is being modified including justification for the modification.

Modification:	Provide details of the changes to be accomplished by the modification.

Examples of the appropriate texts to be used for modifications are below:

EXAMPLE A

Intent:	To modify the contract to add one training slot and to extend the termination date in order to provide training for one additional participant.

Modification:	Add one position in the occupation of Widget Fixer (000.000-000) to provide for 300 hours of training at an hourly reimbursement rate of $4.00.  Increase total authorized payments to the employer by $1200 from $1500 to $2700.  Extend the date of termination of the contract from November 30, 2002 to May 31, 2003.

EXAMPLE B

Intent:	To terminate the contract and deobligate unexpended funds due to the participant leaving prior to completion of training.

Modification:	Deobligate 220 hours of training at an hourly reimbursement rate of $4.00 for the occupation of Widget Fixer.  Decrease the total authorized payments to the employer by $880, from $2700 to $1820.

NOTE: A “final” invoice must accompany all modifications that terminate a contract.

c.	OJT INVOICE 

The TAA-OJT or customized training invoice is a multipurpose form, which is the basis for reimbursement to the employer for training costs incurred and/or performance benchmarks achieved.  Its accurate completion and timely submission are absolutely necessary.  Invoices should be submitted for each separate contract approved.  The frequency of submittal is based on the reimbursement schedule negotiated with the employer.  Evidence to support the achievement of performance benchmarks, if applicable, should be submitted with each invoice and copies maintained locally.

The TAA-OJT or customized training Invoice must be completed by the employer or his/her designated representative and submitted to the Local TAA Coordinator or his/her designee.  Employers may require the assistance of the One-Stop Center in preparing initial reports.  Upon review and approval by the Local TAA Coordinator, an invoice containing original signatures is to be submitted to the State TAA Coordinator.


d.	MONITORING AND EVALUATION

Local TAA Coordinators have an obligation to enhance the success of their contracts.  In order to do this, on-site visits should be made as often as possible during the life of the contract, but not less than every 30 days.  When the participant enters into an employer-based program, the Local TAA Coordinator will make an initial visit to ensure the participant and employer are aware of all the responsibilities and requirements of the program.  During this initial site visit, the TAA Coordinator should ensure that the participant is working in the occupation and is receiving the wages as per the contract.  If any questions or problems arise, the participant should be encouraged to contact the Local TAA Coordinator.  Further the TAA Coordinator should ensure appropriate training and supervision is being provided to the participant.  The employer should be aware of the requirements to modify the contract. On subsequent visits the TAA Coordinator should discuss the participant progress and any problems that could otherwise result in the participant termination.  The counseling sessions with participant should be done conducted privately.  This will allow the TAA Coordinator to verify through the participant that training is being given and that the OJT contract provisions are being followed.

The TAA Coordinator should monitor the invoice procedure as soon as possible after the first of each month and before the 15th of each month.  OJT monthly evaluation reports should accompany the invoice.
 
Periodic evaluation of the contract should be made to include a check to insure that the participant is working in occupation designated in the contract, is receiving the same benefits as others in similar occupations, that the employer is in compliance with non-discrimination laws, and that unsuitable OJT employers do not receive subsequent contracts.  This evaluation should also include an analysis of situations under which an OJT employee is found not to perform satisfactorily.

Evaluations are to include consideration of specific areas of the employer’s documentation and program operation, such as:

1.	Identification of employee(s);
2.	Beginning and termination dates for employee(s);
3.	The wage scale same as in the contract; 
4.	Reasons for employee(s) turnover;
5.	Actual training, achievement and/or competency standards as provided in line with the contract;
6.	Whether the employer’s records on each employee, i.e., payroll, time and attendance records indicate clear and accurate support for all personnel actions; and, 
7.	Whether the employer is submitting accurate, timely and valid invoices.

To ensure OJT or customized training contract compliance, the Local TAA Coordinator should complete the “TAA Trainee Work Evaluation” report on a monthly basis.

e.	FOLLOW-UP

The Local TAA Coordinator will conduct a follow-up with the participant, who is no longer on the contract, to verify the completion of 26 weeks of unsubsidized employment.  Participants who have not entered unsubsidized employment should be offered job placement services rather than referred to another OJT or customize training slot.

XIII.	Monitoring and Evaluation

The Trade Act program will be monitored (evaluated) by the contractor who performs this function for all of the State’s workforce programs.
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XIV.	Trade programs forms completion checklist 


Usage Period/Form Name
Regular TAA/NAFTA Programs Only

Can RWBs Forms Substitute?

NEG Trade/WIA Program

Can RWBs Forms Substitute?
Petition Certification:









Petition for Trade Adjustment




     Assistance (ETA-9042A[R 10/02])
X
No
X
No





Participant Enrollment:









OSMIS Job Seeker Registration Screen
X
No
X
No
OSMIS Job Seeker Activity Screen
X
No
X
No
TAA Reemployability Plan




    (Form AWI-2100A[R 07/03])
X
Yes
X
Yes
Training Program Cost Table 




    and Training Certification(Form-2100B[R 07/03])
X
Yes


Agreement for Training(Form AWI-2100C[R 07/03])
X
No
X
Yes
Applicant Acknowledgement (Form 568[R 07/03])
X
No


Request By Workers For Training Approval 




    Allowance While in Training(ETA 858[R 11/02])
X
No
X
No
On-the-Job Training Agreement (Local Forms Only)
X
Yes
X
Yes
TAA Discrimination Complaint Procedures
X
Yes
X
Yes
Statement of Purposes for Collecting 




    Social Security Number (Local Form Only)
X
Yes

Yes





Monthly Participant Reporting:









TAA Training Verification and Progress Report 




    (Form AWI 20001[R 07/03])
X
No
X
No





Interim Activities (as needed):









Waiver of Training Requirements 




    (Form AWI 566[R 07/03]) (Only for TAA)
X
No
X
No
Certificate of Suitable Employment 




    (Form MA-861-A[R 07/03])
X
No


Request for Relocation Allowances 




    (Form ETA 860[Rev. 11/02])
X
No


Request for Job Search Allowances 




    (Form ETA 861[Rev. 11/02])
X
No







Participant Termination:









TAA Completion of Training Verification 




    (Form AWI-20002[07/03])
X
No
X
No
TAA Deobligation Request Memorandum
X
No







NOTE: All forms referenced above that cannot be substituted by RWBs for either program must be submitted to AWI’s Central Office for inclusion in state files.




Side-by-Side: NAFTA/TAA versus Trade Reform Act

Topic
NAFTA/TAA
Trade Reform Act



Program consolidation
Established two separate programs
Consolidates into one TAA program; repeals NAFTA/TAA
Parties who may file

Allowed parties below to file:
§	A group of three workers; 
§	A company official; 
§	A duly authorized representative of the worker.
Allows the parties below to file:
§	A group of three workers; 
§	A company official;
§	A duly authorized representative of the worker;
§	One-Stop operators or partners;
§	State Workforce Agencies; 
§	State dislocated worker units.
Location where parties file
Required filing at:
§	TAA: Department of Labor
§	NAFTA-TAA: State
Requires simultaneous filling with State dislocated worker unit & the Department of Labor
Determination Period
Determined petitions as follows:
TAA: 60 days from institution
NAFTAA-TAA: 40 days from receipt
Petition determination made within 40 days of receipt


Topic
NAFTA/TAA
Trade Reform Act



Eligibility:
Primary Workers
§	TAA & NAFTAA-TAA: Covered workers affected by a decrease in sales or production and layoffs
§	NAFTA-TAA: Covered workers affected by imports or like products from, or shift in production to, Canada or Mexico
Covers as previous, plus where:
§	Workers’ firm has shifted production of like articles to certain countries; 
§	Increased imports
Eligibility:
Secondary workers - suppliers



Not covered under former TAA, but were covered under WIA
Expands to secondary workers that directly supply primary firms and either:
§	Component is at least 20% of production; OR
§	Loss of business with the primary firm must contribute importantly to job loss.


Topic
NAFTA/TAA
Trade Reform Act



Eligibility:
Secondary Workers – 
downstream producers
Not covered
Expands to secondary workers that finish or assemble articles produced by primary firms where:
§	Primary firm certified due to imports from, or shifts in production to, Canada or Mexico
Training:
Enrollment period


TAA: Required enrollment within 210 days of separation or certification, whichever is grater
NAFTA-TAA: Required enrollment within 16 weeks of separation or 6 weeks of certification, whichever is greater.
Requires enrollment within 16 weeks of separation or 8 weeks of certification, whichever is greater.  
Training: Extenuating Circumstances
TAA: No provisions for extenuating circumstances
NAFTA-TAA: Adds 30 days for extenuating circumstances with approval.
Adds 45 days for extenuating circumstances with approval.
Training Waivers
Allowed waivers under broad and loosely construed criteria
Allows waivers of training under six (6) specific conditions. 


Topic
NAFTA/TAA
Trade Reform Act



Training:
On-the-job training (OJT)
Reimbursed company if worker was employed for at least 6 months after completion of course; did not authorize customized training.
Authorizes both OJT and customized training with no retention requirements
Income support
Provided up to 78 weeks
Provides up to 104 weeks; 130 if worker is in remedial training
Income support: Scheduled training breaks
Provided continuous support if break was not longer than 14 days
Provides continuous support if break is not longer than 30 days
Funds available
Provided $110 million
Provides $220 million
Job search allowances
Reimbursed 90% of costs up to $800
Reimburses 90% of costs up to $1,250
Relocation allowance
Provided a stipend up to $800
Provides a stipend up to $1,250
Wage replacement
Was not provided
ATAA: Allows workers 50 to 65 years of age to receive a wage replacement
Health coverage provisions
Were not provided
Creates a 65% Health Coverage Tax Credit
Adjustment Assistance for firms
Established a program run by the Department of Commerce
Adds funding of $16M to extend program through 2007


Topic
NAFTA/TAA
Trade Reform Act



Adjustment Assistance for farmers
Was not provided
Authorizes a new program, run by the Department of Agriculture.  Entitles certified farmers to training under TAA.
Performance Management and Accountability
Required administratively
The USDOL will place greater emphasis on performance reporting and outcomes.
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