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	PETITIONER:
	

	Employer Account No. - <2196276>
	

	<A1 ACCOUNTANTS INC
GEORGE T ELDRIDGE>
	

	<PO BOX 1187
MANGO FL  33550-1187                                                                                                                                                                                                                                                          >
	

	
	

	
	PROTEST OF LIABILITY

	
	DOCKET NO. <2009-76221L>

	RESPONDENT:
	

	State of Florida
	

	<AGENCY FOR WORKFORCE INNOVATION>
	

	c/o Department of Revenue
	


ORDER

This matter comes before me for final Agency Order.

Having fully considered the record of the case and, in the absence of any exceptions to the Special Deputy’s Recommended Order, I hereby adopt the Recommended Order, a copy of which is attached and incorporated herein.

In consideration thereof, it is ORDERED that the Recommended Order of Dismissal dated July 20, 2009, is reinstated.  It is also ORDERED that the Petitioner’s protest of the determination dated <May 1, 2009>, is dismissed.

DONE and ORDERED at Tallahassee, Florida, this ____ day of <December, 2009>.
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	<TOM CLENDENNING>

	Director, Unemployment Compensation Services

	<AGENCY FOR WORKFORCE INNOVATION>
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	Employer Account No. - <2196276>
	

	<A1 ACCOUNTANTS INC
GEORGE T ELDRIDGE>
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MANGO FL  33550-1187                                                                                                                                                                                                                                                          >
	

	
	

	
	PROTEST OF LIABILITY

	
	DOCKET NO. <2009-76221L>

	RESPONDENT:
	

	State of Florida
	

	<AGENCY FOR WORKFORCE INNOVATION>
	

	c/o Department of Revenue
	


RECOMMENDED ORDER OF SPECIAL DEPUTY

TO:
Director, Unemployment Compensation Services

Agency for Workforce Innovation

This matter comes before the undersigned Special Deputy pursuant to the Petitioner’s protest to a determination of the Respondent dated May 1, 2009, which held that employees providing services as temporary tax preparers were the Petitioner’s employees.

Issue:  Whether services preformed for the Petitioner by the Joined Party and other individuals employed as temporary tax preparers constitute employment pursuant to Sections 443.036(19), 443.036(21), 443.1216, Florida Statutes.

Findings of Fact: A hearing was scheduled on July 16, 2009.  All parties were provided notice of the hearing, the Petitioner did not appear, and the appeal was dismissed.  The Dismissal was issued July 20, 2009.  The Petitioner requested reopening of the hearing on July 30, 2009.  A second hearing was scheduled for September 9, 2009.  All parties were provided notice of the second hearing.  The Petitioner did not appear at the second hearing.

Conclusions of Law:  Rule 60BB-2.035(18), Florida Administrative Code, provides:

Request to Re-Open Proceedings.  Upon written request of the Petitioner or upon the special deputy’s own motion, the special deputy will for good cause rescind a Recommended Order to dismiss the case and reopen the proceedings.  Upon written request of the Respondent or Joined Party, or upon the special deputy’s own motion, the special deputy may for good cause rescind a Recommended Order and reopen the proceedings if the party did not appear at the most recently scheduled hearing and the special deputy entered a recommendation adverse to the party.  The special deputy will have the authority to reopen an appeal under this rule provided that the request is filed or motion entered within the time limit permitted to file exceptions to the Recommended Order.  A threshold issue to be decided at any hearing held to consider allowing the entry of evidence on the merits of a case will be whether good cause exists for a party’s failure to attend the previous hearing.  If good cause is found, the special deputy will proceed on the merits of the case.  If good cause is not found, the Recommended Order will be reinstated.

Since the Petitioner did not appear at the September 9, 2009, hearing to present evidence of good cause to reopen the hearing, the Recommended Order of Dismissal dated July 20, 2009, is reinstated.
Recommendation:  It is recommended that the Recommended Order of Dismissal dated July 20, 2009, be reinstated.  It is recommended that the Petitioner’s appeal of the May 1, 2009, determination be DISMISSED.

Respectfully submitted on October 22, 2009.
     
DONE and ORDERED at <Tallahassee, FL> this___<> day of October<>.

	
	
	

	
	
	<Kris Lonkani>, Special Deputy

<Unemployment Compensation Appeals>
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Copies Mailed to:

Petitioner

Respondent

<
DEPARTMENT OF REVENUE    
ATTN: DENNIS FINKEY - BUILDING G
5050 WEST TENNESSEE STREET
TALLAHASSEE FL  32399-0100                                                                                                                                                                                                                                                          
JACKSONVILLE TAX OFFICE  
ATTN: TODD KESSLER
921 NORTH DAVIS STREET SUITE A-250
JACKSONVILLE FL  32209-6829                                                                                                                                                                                                                                                          
>
<SARAH J HAMILTON                   
804 SE 8TH PLACE
CAPE CORAL FL  33990
DEPARTMENT OF REVENUE

ATTN:  MERLINDA ESQUERRA

921 NORTH DAVIS STREET SUITE 205

JACKSONVILLE FL  32209>
�








