STATE OF FLORIDA
REEMPLOYMENT ASSISTANCE APPEALS COMMISSION
In the matter of:
Claimant/Appellant
R.A.A.C. Order No. 13-09173

vs.
Employer/Appellee

Referee Decision No. 0007500020-03U

ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

This case comes before the Commission for disposition of the claimant's appeal
pursuant to Section 443.151(4)(c), Florida Statutes, of a referee's decision holding
the claimant disqualified from receipt of benefits.
Pursuant to the appeal filed in this case, the Reemployment Assistance
Appeals Commission has conducted a complete review of the evidentiary hearing
record and decision of the appeals referee. See §443.151(4)(c), Fla. Stat. By law, the
Commission’s review is limited to those matters that were presented to the referee
and are contained in the official record.
The referee’s findings of fact state as follows:
The claimant was employed as a bartender beginning on June 5,
2013. The claimant’s spouse is in the Navy. The claimant’s
husband received orders of deployment to be deployed for nine
months on a ship in the Mediterranean. The claimant could not
live with her spouse while he is deployed. The claimant was living
in Jacksonville, Florida working for the employer. The claimant
quit her job to relocate and live with her parents in Alachua,
Florida while her husband is deployed. The claimant quit the job
on July 4, 2013, to relocate.
Based on these findings, the referee held the claimant voluntarily left work
without good cause attributable to the employing unit. Upon review of the record
and the arguments on appeal, the Commission concludes that the referee incorrectly
applied the law and as a result, the record was not sufficiently developed;
consequently, the case must be remanded.
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Section 443.101(1), Florida Statutes, provides that an individual shall be
disqualified from receipt of benefits for voluntarily leaving work without good cause
attributable to the employing unit. Good cause is such cause as "would reasonably
impel the average able-bodied qualified worker to give up his or her employment."
Uniweld Products, Inc. v. Industrial Relations Commission, 277 So. 2d 827 (Fla. 4th
DCA 1973). Additionally, in defining good cause, Section 443.101(1)(a)1., provides
that an individual “is not disqualified under this subsection for voluntarily leaving
temporary work to return immediately when called to work by the permanent
employing unit that temporarily terminated his or her work within the previous six
calendar months, or for voluntarily leaving work to relocate as a result of his or her
military-connected spouse’s permanent change of station orders, activation orders, or
unit deployment orders.” The italicized portion of the statutory provision reflects a
change in the law that occurred on July 1, 2004, which was adopted with the intent
to lessen the financial burdens faced by military families. See Chapter 2004-237,
Laws of Florida.
The referee apparently interpreted the above-cited language to apply solely
when an employee resigns a position to relocate with his or her military spouse who
has had change of station orders or deployment orders. Our review of the statutory
language, and the legislative history, indicates that the statute is not so limited.
While the statutory language indicates that the relocation must be “as a result of”
orders, there is no specific limitation that the relocation must be to relocate with the
military spouse.
Likewise, the legislative history demonstrates that while relocation with an
active duty spouse was a primary consideration for HB 1183 and SB 1606, the
Legislature also appears to have anticipated that it could apply where a spouse
relocated to live with family as a result of activation or deployment (albeit primarily
for Guard and Reserve Units). See Senate Staff Analysis, Senate Military and
Veteran’s Affairs Committee March 11, 2004 1; House Staff Analysis, March 19,
2004. 2 The Senate analysis notes that the Department of Economic Opportunity’s
estimate of 2000 persons per year who would receive benefits due to relocation with

1

http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=2004s1606.ap.doc&Doc
umentType=Analysis&BillNumber=1606&Session=2004
2

http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=h1183c.ap.doc&Docum
entType=Analysis&BillNumber=1183&Session=2004
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a spouse did not include those “individuals who, as a result of their militaryconnected spouse’s ‘activation’ or ‘deployment,’ elect to voluntarily terminate their
employment and relocate, often to live with other family members.” Senate Staff
Analysis at 2. It is clearly anticipated that such relocations could constitute “good
cause” under the statute.
The record reflects the claimant, a bartender, voluntarily quit her employment
in order to relocate from Jacksonville, Florida, to live with her parents in Alachua,
Florida. The claimant testified that she had to quit her job with the employer due to
the fact that her husband’s deployment overseas adversely affected their household
income. The claimant testified that her husband, a petty officer first class in the
United States Navy, was deployed for nine months on the aircraft carrier U.S.S.
Harry Truman. However, the referee failed to develop the record by questioning the
claimant about the specifics regarding how or why her husband’s deployment
affected the family income or required her relocation to live with her parents. For
example, we assume that her husband continued to receive his military pay, but the
record does not reflect if he lost any form of housing allowance or other benefit as a
result of the deployment. The record also does not reflect whether the claimant
incurred any increased expenses, such as child care, or impact on her ability to work,
due to the deployment of her husband. If the evidence shows that the claimant’s
husband’s deployment did impact the family financially so that the claimant would
reasonably be forced to resign to relocate to live with other family, the statute clearly
anticipates that such relocation would not be disqualifying.
On remand, the referee is directed to conduct a supplemental hearing and
further develop the record. The referee’s decision is vacated and the case is
remanded. On remand, the referee is directed to develop the record in greater detail
as outlined above and to render a decision that contains accurate and specific
findings of fact concerning the events that led to the claimant’s separation from
employment with a proper analysis of those facts. Any hearing convened subsequent
to this order shall be deemed supplemental, and all evidence currently in the record
shall remain in the record.
The Commission notes that the claimant’s Notice of Appeal was filed by a
representative for the claimant. Section 443.041, Florida Statutes, provides that a
representative for any individual claiming benefits in any proceeding before the
Commission shall not receive a fee for such services unless the amount of the fee is
approved by the Commission. The claimant’s representative shall provide the
amount, if any, the claimant has agreed to pay for services, the hourly rate charged
or other method used to compute the proposed fee, and the nature and extent of the
services rendered, not later than fifteen (15) days from the date of this Order.
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The decision of the appeals referee is vacated and the case is remanded for
further proceedings.
It is so ordered.
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