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ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 

 This case comes before the Commission for disposition of an appeal of the 
decision of a reemployment assistance appeals referee pursuant to Section 
443.151(4)(c), Florida Statutes.  The referee’s decision stated that a request for 
review should specify any and all allegations of error with respect to the referee’s 
decision, and that allegations of error not specifically set forth in the request for 
review may be considered waived. 
 
 Upon appeal of an examiner’s determination, a referee schedules a hearing.  
Parties are advised prior to the hearing that the hearing is their only opportunity to 
present all of their evidence in support of their case.  The appeals referee has 
responsibility to develop the hearing record, weigh the evidence, resolve conflicts in 
the evidence, and render a decision supported by competent, substantial evidence.  
Section 443.151(4)(b)5., Florida Statutes, provides that any part of the evidence may 
be received in written form, and all testimony of parties and witnesses shall be made 
under oath.  Irrelevant, immaterial, or unduly repetitious evidence shall be 
excluded, but all other evidence of a type commonly relied upon by reasonably 
prudent persons in the conduct of their affairs is admissible, whether or not such 
evidence would be admissible in a trial in state court.  Hearsay evidence may be 
used for the purpose of supplementing or explaining other evidence, or to support a 
finding if it would be admissible over objection in civil actions.  Notwithstanding 
Section 120.57(1)(c), Florida Statutes, hearsay evidence may support a finding of fact 
if the party against whom it is offered has a reasonable opportunity to review such 
evidence prior to the hearing and the appeals referee or special deputy determines, 
after considering all relevant facts and circumstances, that the evidence is 
trustworthy and probative and that the interests of justice are best served by its 
admission into evidence.   
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 By law, the Commission’s review is limited to those matters that were 
presented to the referee and are contained in the official record.  A decision of an 
appeals referee cannot be overturned by the Commission if the referee’s material 
findings are supported by competent, substantial evidence and the decision comports 
with the legal standards established by the Florida Legislature.  The Commission 
cannot reweigh the evidence or consider additional evidence that a party could have 
reasonably been expected to present to the referee during the hearing.  Additionally, 
it is the responsibility of the appeals referee to judge the credibility of the witnesses 
and to resolve conflicts in evidence, including testimonial evidence.  Absent 
extraordinary circumstances, the Commission cannot substitute its judgment and 
overturn a referee’s conflict resolution.   
 
 Having considered all arguments raised on appeal and having reviewed the 
hearing record, the Commission concludes no legal basis exists to reopen or 
supplement the record by the acceptance of any additional evidence sent to the 
Commission or to remand the case for further proceedings.  The Commission 
concludes the record adequately supports the referee’s material findings and the 
referee’s conclusion is a correct application of the pertinent laws to the material facts 
of the case. 
 

While the Commission affirms the referee’s decision, the circumstances of this 
case warrant further comment.  The claimant was employed as a full-time office 
assistant by this employer from October 30, 2011, to June 14, 2013.  The claimant 
testified that she was the victim of continuous physical domestic violence by her live-
in boyfriend, and that he physically battered her again on Sunday, June 16, 2013.  
On the morning of Monday, June 17, 2013, in order to protect herself and her 
daughter, she moved out of state to reside with family and consequently resigned 
from her employment with this employer. 

 
The referee found that the claimant quit without notice following a fight with 

her boyfriend and that she relocated out of state with her young daughter to live 
with a family member.  The referee disqualified the claimant from receipt of 
reemployment assistance benefits on the basis that she did not make sufficient 
efforts to preserve her employment prior to quitting and, therefore, quit without 
good cause attributable to the employer.  The claimant has appealed the decision to 
the Commission.  The Commission concludes the record supports the referee's 
material findings of fact and finds the referee’s conclusion to be a reasonable 
application of the pertinent laws to the material facts of the case.  Although the 
referee’s findings understate the claimant testimony regarding continuous domestic 
abuse, the Commission is nevertheless obligated to affirm the order of the Appeals 
Referee. 
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This Commission as well as the courts have addressed the “family emergency” 
scenario in several recent decisions.  See, e.g., Szniatkiewicz v. Unemployment 
Appeals Commission, 864 So. 2d 498 (Fla. 4th DCA 2004), where the court, citing 
Howlett v. South Broward Hospital District, 451 So. 2d 976 (Fla. 4th DCA 1984), 
held an unapproved temporary absence of an employee with proper notice to the 
employer, for the purpose of responding to a legitimate family emergency, did not 
constitute misconduct connected with work.  In Andres v. Florida Unemployment 
Appeals Commission, 888 So. 2d 119 (Fla. 4th DCA 2004), the claimant requested 
either a part-time schedule or a “leave of absence” in order to care for her sixteen-
month old son who had become seriously ill.  When her requests for accommodation 
were refused by the employer, the claimant quit.  The Commission found the statute 
does not entail an award of benefits to claimants who quit under such circumstances; 
however, the court found the “family emergency exception” dictated a reversal of the 
Commission’s order.  While the Commission continues to assert a court should not 
create exceptions to a statute, Andres can be read as standing for the proposition 
expressed (indirectly) in Howlett and Szniatkiewicz that an employee who has 
separated from employment because of an employer’s failure/refusal to grant 
reasonable accommodation with respect to the employee’s need to attend to a “family 
emergency” has good cause attributable to the employer for leaving his/her job. 

 
However, in Hall v. Florida Unemployment Appeals Commission, 697 So. 2d 

541 (Fla. 1st DCA 1997), a claimant who was the victim of physical abuse by her 
husband, quit her job in Florida and moved to California to escape the abuse.  When 
she filed a claim for benefits, it was denied.  The court upheld the agency 
determination that the claimant was disqualified because she voluntarily left 
employment without good cause within the meaning of the unemployment 
compensation statute.  The court noted that the domestic violence had not rendered 
the claimant unable to fulfill any condition of her employment and the employer did 
not have any control over the danger posed by the claimant's husband.  The family 
emergency cases were distinguished because they all involved discharge cases, not 
voluntary separations.  

 
This case is similar to Hall in that the claimant in this case was also found by 

the Appeals Referee to have voluntary resigned her position.  An appeals referee’s 
findings are to be accorded a presumption of correctness.  See Berthe v. George G., 
698 So. 2d 1386 (Fla. 2d DCA 1997).  This Commission may not reweigh the evidence 
and substitute its findings for those of the referee.  See Grossman v. Jewish 
Community Ctr. of Greater Fort Lauderdale, Inc., 704 So. 2d 414, 716 (Fla. 4th DCA  
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1998).  The Commission is sympathetic to the reasons the claimant left her position 
and relocated.  However, given the fact that the Legislature has failed to act upon 
recently proposed bills filed to include domestic violence within the definition of 
“good cause” (see Section 443.101(1)(a)1., Florida Statutes), the Commission is 
compelled to affirm the result in this case. 

 
 The referee’s decision is affirmed.   
 
 It is so ordered. 

REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 
Frank E. Brown, Chairman 
Thomas D. Epsky, Member 
Joseph D. Finnegan, Member 
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