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	PETITIONER:
	

	Employer Account No. 
	

	EMK CONSULTANTS OF FLORIDA INC
	

	
	

	
	PROTEST OF LIABILITY

	
	DOCKET NO. 2007-20092L

	RESPONDENT:
	

	State of Florida
	

	Agency for Workforce Innovation
	

	c/o Department of Revenue
	


FINAL ORDER

This matter comes before me for final Agency Order.

The issue is whether the Petitioner filed a timely protest to the Respondent’s determination of February 16, 2007. The determination letter specified that any protest must be filed within twenty (20) days from the date of the letter. The Petitioner’s protest letter was postmarked March 14, 2007, twenty-six days after the determination was mailed. An Order to Show Cause mailed April 23, 2007, provided 15 calendar days for the Petitioner to file a written statement explaining why the protest should be considered timely. In a response dated April 30, 2007, the Petitioner requested that its protest be accepted as timely because it was filed within 20 business days after February 16, 2007, and the determination did not specify calendar days.
The method for computing the time permitted to appeal a Florida Unemployment Compensation Tax determination is specified in Rule 60BB2-2.022(5), Florida Administrative Code, which provides:

Computation of time: In computing any period of time prescribed, calendar days are counted; the date of issuance of a notice is not counted. The last day of the period is counted unless it is a Saturday, Sunday, or holiday; in which event the period will run until the end of the next day that is not a Saturday, Sunday, or holiday. Holidays are those dates designated by Section 110.117(1) and (2), F.S., and any other day that the offices of the United States Postal Service are closed.

The Agency is without authority to disregard this rule. The Petitioner’s protest must be dismissed because it was not filed by March 8, 2007. Upon reviewing the case file, the regulations, and the Petitioner’s response to the Order to Show Cause, I conclude that the protest was not filed within the permissible  time period.

In consideration thereof, it is ORDERED that the Petitioner’s protest of the determination dated February 16, 2007, is dismissed due to lack of jurisdiction. If other Party Chiefs work for the Petitioner under different terms and conditions than the Joined Party, the Petitioner may contact the Department of Revenue and request a review and determination regarding those workers.
DONE and ORDERED at Tallahassee, Florida, this _____ day of May, 2007.
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	Cynthia R. Lorenzo

	Deputy Director

	Agency for Workforce Innovation
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