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	PETITIONER:
	

	Employer Account No. - 1048065
	

	DONNIE DANIELS PLUMBING INC
	

	
	

	
	

	
	

	
	PROTEST OF LIABILITY

	
	DOCKET NO. 2005-72378L

	RESPONDENT:
	

	State of Florida
	

	Agency for Workforce Innovation
	

	c/o Department of Revenue
	


ORDER

This matter comes before me for final Agency Order.

The case record reflects that the Department of Revenue mailed a determination on October 31, 2005, holding that the Petitioner owed an additional $58.57 in indebtedness as the result of the Respondent’s audit of the Petitioner’s records. The Petitioner was advised that the determination would become conclusive and binding unless a written appeal was filed within 20 days from the date of the determination. A protest was filed with the Department of Revenue by mail postmarked December 17, 2005. On January 6, 2006, an Order to Show Cause was mailed to the Petitioner, providing fifteen calendar days for the Petitioner to explain why its protest should be considered timely. 

Rule 2.035(3)(b), Florida Administrative Code, provides:

If the protest appears to have been filed untimely, the Agency will issue an Order to Show Cause to the Petitioner, requesting written information as to why the protest should be considered timely. If the Petitioner does not, within 15 days after the mailing date of the Order to Show Cause, provide written evidence that the protest is timely, the protest will be dismissed.

The determination specifically required a written protest within twenty days.  The Petitioner’s response to the Order to Show Cause did not include facts which would establish that a written protest was filed within the required time. 

In consideration thereof, it is hereby ORDERED that the Petitioner’s protest to the determination dated October 31, 2005, is dismissed due to lack of jurisdiction.

DONE and ORDERED at Tallahassee, Florida, this _____ day of February, 2006.
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	Tom Clendenning

	Deputy Director

	Agency for Workforce Innovation


	PETITIONER:
	

	Employer Account No. - 1048065
	

	DONNIE DANIELS PLUMBING INC
	

	
	

	
	

	
	PROTEST OF LIABILITY

	
	DOCKET NO. 2005-72378L

	RESPONDENT:
	

	State of Florida
	

	Agency for Workforce Innovation
	

	c/o Department of Revenue
	


ORDER TO SHOW CAUSE

The Petitioner is directed to show cause why the Deputy Director should not dismiss the petition for lack of jurisdiction pursuant to Section 443.141(2)(c), Florida Statutes as well as Rules 60BB-2.035(3); 60BB-2.022(5), (7), and (8), Florida Administrative Code.

The Petitioner is directed to file a written statement within fifteen (15) calendar days of the mailing date of this Order, explaining why the protest should not be dismissed for lack of jurisdiction.  The statement is to specifically address the issue of whether the protest was filed within the time limit allowed by law.

Attached for consideration by the Petitioner are the following:

1. Letter of determination dated October 31, 2005, and 

2. Letter of protest dated/postmarked December 17, 2005.

Done and ordered on January 6, 2006, at Tallahassee, FL.

	This is to certify that this Order to Show Cause was sent to the last known address of each interested party on or before January 6, 2006.
	
	Rose O'Leary, Special Deputy Administrator
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PAULINE E. EVANS, Deputy Clerk








