
STATE OF FLORIDA 
REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 

 
In the matter of:  
Claimant/Appellant 

R.A.A.C. Order No. 13-08356 
vs.  
 Referee Decision No. 13-75887U 
Employer/Appellee 

ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 

 Pursuant to the appeal filed in this case, the Reemployment Assistance 
Appeals Commission has conducted a complete review of the evidentiary hearing 
record and decision of the appeals referee.  See §443.151(4)(c), Fla. Stat.  By law, the 
Commission's review is limited to those matters that were presented to the referee 
and are contained in the official record. 
 
 On appeal to the Commission, the appellant alleges that the referee ignored 
the appellant’s evidence and arguments in favor of the testimony and other evidence 
of the appellee.  It is the responsibility of the appeals referee to judge the credibility 
of the witnesses and to resolve conflicts in evidence, including testimonial evidence.  
The Commission cannot substitute its judgment for that of the referee in matters of 
conflict resolution.  Accordingly, the referee’s findings are sustained.   
 
 Although the claimant may have quit for personally compelling reasons, 
benefits cannot be paid on that basis.  Section 443.101(1)(a), Florida Statutes, denies 
payment of benefits to persons who voluntarily leave a job, unless the leaving was 
for good cause attributable to the employer; due to the claimant’s personal illness or 
disability that required separation; or to relocate as a result of his or her military-
connected spouse’s permanent change of station orders, activation orders, or unit 
deployment orders.  Inasmuch as these conditions were not met, the Commission has 
no authority to grant benefits in this case. 
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 The referee’s finding the claimant was argumentative with her supervisor each 
time the supervisor tried to speak with her about work is unsupported by any record 
evidence.  The employer’s believed evidence reflects only that the claimant was 
unwilling to accept instruction or training from co-workers.  The record is devoid of 
any evidence she was argumentative with her supervisor; consequently, the 
referenced finding is rejected.  Rejection of the finding, however, does not affect the 
legal correctness of the referee’s ultimate decision.     
 

The determination under review in this case held the claimant disqualified 
from receipt of benefits from June 3, 2012, based on her separation from employment 
and that she was overpaid benefits in the amount of $1,064 as a result of the 
disqualification.  Department of Economic Opportunity records reflect this 
overpayment amount is for benefits paid for the weeks ending June 15, 2013, 
through August 3, 2013.  A separate determination under review in Referee Decision 
No. 2013-75886U/R.A.A.C. Order No. 13-08355 held the claimant overpaid $4,278.  
DEO records reflect the overpayment addressed in that case relates to benefits paid 
for the weeks ending June 16, 2012, through February 16, 2013.  To the extent the 
overpayment of benefits for the weeks ending June 16, 2012, through February 16, 
2013, is addressed separately in Referee Decision No.  
2013-75886U/R.A.A.C. Order No. 13-08355, the referee’s findings of fact relating to 
benefit payments for those weeks are rejected as inapplicable to the determination 
under review in this case.  Moreover, the referee’s holding in the decision that the 
claimant was overpaid $4,394 is corrected to reflect the claimant was overpaid 
$1,064 in regular benefits for the week ending June 15, 2013, through August 3, 2013.  
The overpayment of benefits for the weeks ending June 16, 2012 through 
February 16, 2013, is addressed separately in R.A.A.C. Order No. 13-08355.   

 
The Commission notes that there was an inordinate delay before a 

determination was issued by the Department concerning the claimant’s separation 
from this employer and believes that a brief commentary is appropriate.  
Departmental records reflect that the claimant filed a claim for benefits effective 
June 3, 2012.  Both the claimant and this employer provided separation information 
at that time, but it was not acted upon and the claimant subsequently filed a new 
claim for benefits effective June 3, 2013.  At that time, it was determined that no 
determination had been issued concerning the claimant’s separation and so, one was 
issued on August 12, 2013.  That determination held the claimant was disqualified 
because she left her employment without good cause attributable to the employer 
and noncharged the employer’s account.  The claimant appealed that determination 
and after hearing, the referee affirmed the determination.  The claimant appealed 
the referee’s decision and the Commission, by this order, affirms the referee’s 
decision. 
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Section 443.151(1)(3)(e), Florida Statutes, provides in pertinent part that the 
Department of Economic Opportunity may reconsider a determination if it finds an 
error or if new evidence or information pertinent to the determination is discovered 
after a prior determination or redetermination, provided that a redetermination may 
not be made more than one year after the last day of the benefit year.  In this case, it 
is obvious that, de facto, a silent determination was made at the beginning of the 
claimant’s 2012 claim to hold the claimant qualified for receipt of benefits.  The 
claimant’s benefit year ended on June 2, 2013.  Therefore, the Department’s action to 
issue a determination (or redetermination) on August 12, 2013, was taken within the 
time allowed by law. 

 
The Commission’s review of the record and the Department’s record reveals 

the delay in adjudication was caused, in all probability, by the similarity in the 
names of the two employers that employed the claimant just before her separation in 
June 2012 . . . .  One person returned both employers’ responses to the notices of 
claim filed to the Department simultaneously.  One form noted the transfer, the 
other that the claimant quit. 

 
The Commission finds the delay in the issuance of the separation 

determination until August 12, 2013, both unfortunate and regrettable, but it is 
constrained by the plain wording of the statute regarding the power given by the 
Legislature to the Department to adjudicate necessary issues within a certain time 
frame.  Presumably the legislature gave this power to the Department because it 
realized that given the extreme volume of claims that come before the Department 
for processing during the course of any given year, mistakes will be made, and will 
have to be corrected. 

 
 A decision of an appeals referee cannot be overturned by the Commission if the 
referee's material findings are supported by competent, substantial evidence and the 
decision comports with the legal standards established by the Florida Legislature.  
Upon review, the Commission concludes that the record adequately supports the 
referee's material findings.  Moreover, the referee's conclusion is a correct 
application of the pertinent laws to the material facts of the case. 
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 The referee's decision is affirmed.  The claimant is disqualified from receipt of 
benefits.  The claimant has been overpaid $1,064 in benefits for the week ending 
June 15, 2013 through August 3, 2013.  The employer’s account is relieved of charges 
in connection with this claim.  
 
 It is so ordered. 

REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 
Frank E. Brown, Chairman 
Thomas D. Epsky, Member 
Joseph D. Finnegan, Member 
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