Attachment 7
970134



SUBJECT:	FSP – Florida – Request to Amend Waiver 970134

TO:  		Charlie Simmons, Regional Director
        		Food Stamp Program
       		Southeast Regional Office


This is in response to the Florida Department of Children and Families’ request to amend waiver 970134, approved on July 2, 2004, which exempted individuals residing in various counties/cities of the State from the work requirements of 7 CFR 273.24.  The areas approved for exemption in the July 2, 2004 waiver were designated as Labor Surplus Areas by the U.S. Department of Labor or had unemployment rates for a 24-month period that exceeded the national unemployment rate by 20 percent for the same 24-month period.

The State agency is now requesting (based on various contiguous groupings exceeding the national unemployment rate by 20 percent for calendar years 2001/2002 and/or status as a previously approved area that continues to satisfy the old threshold but fails to satisfy the new threshold) that the counties of Brevard, Broward, Martin, Palm Beach, Highlands, Polk, Sumter, Dixie, Lafayette, Jefferson, Holmes, Bay, Citrus, and Columbia as well as the city of Daytona Beach be added to the approved waiver.  In support of its request, the state agency has provided data from the Florida Agency for Workforce Innovation, the Bureau of Labor Statistics cooperating agency in Florida. 

Our response is attached.  Please contact Joe Shea, 703-305-2513, if you have any questions. 

	


Harriet Kornegay
Assistant Branch Chief
Certification Policy Branch
Program Development Division

Attachment

cc:	 All Regions (except SERO)
 
 
An equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TDD equipment via the Florida Relay Service at 711.
 

WAIVER RESPONSE 
 
1.	Waiver serial number:  970134									
2.         Type of request:  Amendment to waive 970134 approved July 2, 2004

3.	Primary regulation citation:  7 CFR 273.24
 
4.	Secondary regulation citation:  N/A
	
5.	State:  Florida	 

6.	Region:  Southeast

7.         Regulatory requirements:  Under 7 CFR 273.24 (b), an individual is not eligible to participate in the Food Stamp Program as a member of any household if, during the preceding 36-month period, the individual received food stamp benefits for not less than 3 months (consecutive or otherwise), during which the individual did not work 20 hours or more per week, averaged monthly; participate in and comply with the requirements of a work program for 20 hours or more per week; or participate in and comply with the requirements of a program under Section 20 or a comparable program established by the State.	 

     Under 7 CFR 273.24(f), upon the request of a State agency, the Food and Nutrition Service (FNS) may waive the applicability of the above provision for any group of individuals in the State if the Food and Nutrition Service (FNS) makes a determination that the area in which the individuals reside has an unemployment rate of over 10 percent, or does not have a sufficient number of jobs to provide employment for the individuals.

	Description of proposed alternative procedures:  The Florida Department of Children and Families requests that previously approved waiver 970134 which exempted residents in various counties/cities from the work requirement of 7 CFR 273.24 be amended to add the counties of Brevard, Broward, Martin, Palm Beach, Highlands, Polk, Sumter, Dixie, Lafayette, Jefferson, Holms, Bay, Citrus, and Columbia as well as the city of Daytona Beach based on unemployment rates that exceeded the national average by 20 percent for calendar years 2001 and 2002 and/or continuing to satisfy the previous threshold but failing to satisfy the new threshold.


	Action and reason for approval or denial:  We are approving the addition of the several of the areas listed above to waiver 970134 because the data supplied by the State of Florida’s Agency for Workforce Innovation, a Department of Labor/Bureau of Labor Statistics cooperating agency, indicates that the area’s unemployment rates, either on their own in some cases or when grouped with contiguous areas (some of which were previously approved in their own right) exceeded the national average by 20 percent for calendar years 2001/2002. The average national unemployment rate for calendar years 2001/2002 was 5.25 percent which means that the requested groups of contiguous counties would need to have an unemployment rate of at least 6.3 percent.                                                                                                                                                                                   The average unemployment rate for the contiguous counties of Brevard (4.8), Broward (5.4), Indian River (previously approved at 7.6), Martin (5.4), Miami-Dade (previously approved at 7.3), Palm Beach (5.7) and St. Lucie (previously approved at 8.1) was 6.3 percent which was determined by dividing total unemployment for these counties for the 24-month period, 185,654, by the total labor force for these counties for the identical period, 2,965,648.  Since the minimum requirement for approval is 6.3 percent, we are approving the State agency’s request to add the counties of Brevard, Broward, Martin, and Palm Beach to waiver 970134.                                                                                                                                                                                                                                The average unemployment rate for the contiguous counties of DeSoto (previously approved at 6.8), Glades (previously approved at 8.4), Hardee (previously approved at 9.3), Hendry (previously approved at 11.2), Highlands (5.7), Okeechobee (previously approved at 6.9), Polk (6.1), and Sumter (4.2) was 6.4 which was determined by dividing the total unemployment for these counties for the 24-month period, 20,542, by the total labor force for these counties for the identical period, 321,455.  Since the minimum requirement for approval is 6.3 percent, we are approving the State agency’s request to add the counties of Highlands, Polk, and Sumter to waiver 970134.                                                                                                                                                                                     The average unemployment rate for the contiguous counties of Dixie (6.3), Taylor (previously approved at 8.8), Lafayette (3.6), and Jefferson (5.3) is 6.6 percent which was determined by dividing the total unemployment for these counties for the 24-month period, 1,298, by the total labor force for these counties for the identical period, 19,647.  Since the minimum requirement for approval is 6.3 percent, we are approving the State agency’s request to add the counties of Dixie, Lafayette, and Jefferson to waiver 970134.                                                                                                                                                                                             The average unemployment rate for Daytona Beach City is 6.3 percent which was determined by dividing the total unemployment for the 24-month period, 2,097, by the total labor force for the city for the identical period, 33,394.  Since the minimum requirement for approval is 6.3 percent, we are approving the State agency’s request to add Daytona Beach City to waiver 970134.                                                                                                                                                                                                                                                                                                 The average unemployment rate for Holmes County was 6.3 percent which was determined by dividing the total unemployment for the 24-month period, 413, by the total labor force for the county for the identical period, 6,590.  Since the minimum requirement for approval is 6.3 percent, we are approving the State agency’s request to add Holmes County to waiver 970134.                                                                                                                                                                    The State agency also requested that the counties of Bay, Citrus, and Columbia be approved based on continuing to satisfy the previous threshold for approval but not satisfying the current threshold for approval.  This concept was explored but ultimately rejected by our policy officials.   Therefore, the data submitted by the State agency (the unemployment rates for these counties for the 24-month period January 2000 through December 2001 and for the 24-month period January 2001 through December 2002) does not support approval of the counties of Bay, Citrus, and Columbia.  The Food Stamp Program Regulations at 7 CFR 273.24(f)(2)(iii) provide that data from the Department of Labor’s Bureau of Labor Statistics (BLS) or the BLS cooperating agency that has a 24 month average unemployment rate that exceeds the national average by 20 percent for any 24-month period cannot be earlier than the same period the Labor Department’s Employment and Training Administration (ETA) uses to designate Labor Surplus Areas (LSAs) for the current fiscal year.  The 24-month period January 2000 through December 2001 is earlier that the period ETA used to designate the LSAs for the current fiscal year and cannot be used.  Further, for the counties of Bay (5.9), Citrus (5.9), and Columbia (5.9) to be approved for the 24-month period January 2001 through December 2002, the counties would need an unemployment rate of 6.3 percent.  Therefore, we are denying the State agency’s request to add the counties of Bay, Citrus, and Columbia to waiver 970134.                                                                                             

Regulatory or legislative basis for action:  This waiver is approved under 7 CFR   73.24(f), which allows FNS to waive the applicability of the work requirement      provision in 7 CFR 273.24 for any group of individuals in the State if FNS makes a determination that the area in which the individuals reside does not have a          sufficient number of jobs to provide employment for the affected individuals.

	Conditions and reasons: N/A 


	Information required for extension:  To receive an extension the State agency must provide unemployment rate data for the affected areas compiled by the Bureau of Labor Statistics (BLS) or its cooperating agency or by calculations using census data and labor force data supplied by BLS or its cooperating agency indicating either unemployment greater than 10 percent or a lack of sufficient jobs.


	 Expiration date:  March 31, 2005

   
14.	Limitation, if any, on regional office approval of like requests:  This waiver is limited to the Florida Department of Children and Families.

15.	 Quality Control Procedures:  N/A  

16.	Date of national office action:  

17.	Date of State agency’s request:  August 2, 2004  

18.	Date of regional office transmittal of request to national office:  August 5, 2004   

20.	Actual implementation date:

